August 2, 2021 
RE: States and Jurisdiction 
For all who desire freedom and liberty, | have composed the following; 


The “state” in the Constitution is not the lawfully created state created by the people of the 
state as only people and populations can erect a lawful state. 


The “several States” in the constitution are those erected on the annexed lands which became 
federal lands for “defence” purposes, and the “particular States” are the states that gave the 
land, allowing for the annexation of the lands and those states are in a “confederacy” under the 
Articles of Confederation. The idea that a federal state, a state within a state makes more 
sense once properly applied, this is not a “perception” on my part this is an actual 
understanding of the original intention of the Organic Laws of America. The “several States” 
CANNOT become “independent states” “Independent states are sovereign states” therefore 
those states on the annexed lands, or that is the federal lands are the “dependent states” 
created by the federal government and have no sovereignty and are for “defence” purposes 
and are called “several States,” being without sovereignty they CANNOT enter into 
agreements, they cannot erect themsevels into independent states, they cannot individually 
tax, create alliences with foreign nations, erect a state within it, cannot leave the union (become 
an independent state), cannot join any league/confederacy. The constitution did NOT make the 
states that created it, dependent states under the authority of the Constitution, it simply 
allowed for the creation of dependent states within the independent states. The independent 
states are “The United States of America” and the dependent states are “the United States.” 
The President, Congress and “supreme Court” are confined within the jurisdiciton of “the 
United States.” The Articles of Confederation were never repealed, there is NO repealing clause 
for it, the Constitution is simply, a statute for running the dependent states. Therefore, the 
federal government and all of its instrumentalities are and have been acting outside of their 
jurisdictions, without proper authority, in fraud, illegally, unlawfully, outside of the constituiton, 
etc. There has been an effort to alter the perception of the American people | believe beginning 
with the Lincoln Administration when they used the military to take over the lawful state 
confederacies and make them into legal states. All monies, properties, etc. should be restored, 
as that is the right thing to do. 


See Attachments as Evidence: 


ARTICLES OF CONFEDERATION—1777'! 


To all to whom these Presents shall come, we the 
undersigned Delegates of the States affixed to our 
Names send greeting 


Whereas the Delegates of the United States of 
America in Congress assembled did on the 
fifteenth day of November in the Year of our 
Lord One Thousand Seven Hundred and 
Seventyseven, and in the Second Year of the 
Independence of America agree to certain arti- 
cles of Confederation and perpetual Union 
between the States of Newhampshire, Massachu- 
setts-bay, Rhodeisland and Providence Planta- 
tions, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, 
North-Carolina, South-Carolina and Georgia in 
the Words following, viz. 


“Articles of Confederation and perpetual Union 
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ARTICLE I. The stile of this confederacy shall 
be ‘‘The United States of America.”’ 

ARTICLE II. Each State retains its sovereignty, 
freedom and independence, and every power, ju- 
risdiction and right, which is not by this confed- 
eration expressly delegated to the United 
States, in Congress assembled. 

ARTICLE III. The said States hereby severally 
enter into a firm league of friendship with each 
other, for their common defence, the security of 
their liberties, and their mutual and general 
welfare, binding themselves to assist each other, 
against all force offered to, or attacks made 
upon them, or any of them, on account of reli- 
gion, sovereignty, trade, or any other pretence 
whatever. 

ARTICLE IV. The better to secure and perpet- 
uate mutual friendship and intercourse among 
the people of the different States in this Union, 
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CONSTITUTION OF THE UNITED STATES OF AMERICA—1787'! 





WE THE PEOPLE of t 6 United States, in Order to 

form a more perfec ~ establish Justice, 
insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, 
and secure the Blessings of Liberty to our- 
selves and our Posterity,.do ordain and estab- 
lish this Constitution (fon) the United States of 
America. 


ARTICLE. I. 


SECTION 1. All legislative Powers herein grant- 
ed shall be vested in a Congress of the United 
States, which shall consist of a Senate and 
House of Representatives. 





1This text of the Constitution follows the engrossed copy 
signed by Gen. Washington and the deputies from 12 States. The 
small superior figures preceding the paragraphs designate 
clauses, and were not in the original and have no reference to 
footnotes. 

In May 178, a committee of Congress made a report rec- 
ommending an alteration in the Articles of Confederation, but 
no action was taken on if. and if was left to the State T.ewiala- 


SECTION. 2. 1The House of Representatives 
shall be composed of Members chosen every sec- 
ond Year by the People of the several States, 
and the Electors in each State shall have the 
Qualifications requisite for Electors of the most 
numerous Branch of the State Legislature. 

2No Person shall be a Representative who 
shall not have attained to the Age of twenty five 
Years, and been seven Years a Citizen of the 
United States, and who shall not, when elected, 
be an Inhabitant of that State in which he shall 
be chosen. 

3 Representatives and direct Taxes shall be ap- 
portioned among the several States which may 
be included within this Union, according to 
their respective Numbers, which shall be deter- 
mined by adding to the whole Number of free 
Persons, including those bound to Service for a 
Term of Years, and excluding Indians not taxed, 
three fifths of all other Persons.? The actual 
Enumeration shall be made within three Years 
after the first Meeatine of the Coneress of the 
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1867. 


we have ever had, may become the law of the 


land. 

Mr. COWAN. Mr. President, I do mot rise 
for the | nn gen of di ing the relative 
merits of the several propositions which bave 
been before the other House and this body ; nor 
do I rise for the purpose of discussing the best 

by which to attain immediate action ; 
but it is for another purpose. - 

The honorable Senator from Illinois Nera 
TRUMBULL] bas stated here publicly in de 
that the ’reedmen’s Bureau bill has not been 
executed, and that the fault lies with the 
President, and the Senator from Massacbu- 
setts [Air. Somwes) rises and indorses that 
statement, as of course he might be oxpected 


todo. Now, I will read the preamble of the 
bill we day before yesterday morning, 
which the Senator from Massachusetts thinks 
expresses a great truth. That preamble says, 
Por Aaa tate governments” exist in the 
th. 
Why, Mr. President, what is a legal State 


government? Is it & government cooked up 
for a State here in Congress, or is it a govern- 
ment that the people of the State make for 
themselves? I like o plain answer to a plain 
estion. Who made these State governments? 
¢ State government of Louisiana was made 
by the people of Louisiana under a prociama- 
tion issued by Mr. Lincola referring that ques 
tion to them. The question then arose be 
tween Mr. Lincoln aod the Senator from 
Massachusetts and otbers of his school as to 
whom this question should be referred to as 
om or in other words, who are the people. 
ical gentlemen said the people are all per- 
sons, blacks and whites all together. Mr. Fin: 
coln, however, on consulting the lawyers, was 
informed that the word “ people’’ had two sig- 
bifications, that in ita general and ordinary 
signvitication it did mean everybody, whites 
and blacks; but that in its technical or politi- 
cal meaning it meant the people of a State who 
were intrusted with the political power of the 
Btate; and by what law? By the law of the 
State. There is no other law Gxing who this 
technical class of persons are avywhere exist- 
ing. Not even the ene of those who 
invent so many things ever, 60 far as 1 
know, discovered any Inw anywhere except 
upon the statute- of a State to discover 
who the people wero to whom this question 
should be reterred, But it seems that to be 
guided by the law as it was found on the atat- 
ulte-books on the partof Mr. Lincoln was an 
offense, and it is also an offense on the 
of the present incumbent of the presidential 
chair. Mr. Lincoln was guided by the law. 
He could make no law; nobody was bound to 
obey any law which he might announce if he 
had u ken it. He did not undertake it, 
bat he took the law as he found it, and be 
referred the question to the people of Louisi- 
ane—the ns to whom the 
Louisiana had intrusted the 
statute-book. He directed that thet should be 
the guide, and by way of precaution be re- 
uired that the voter should take an oath of 
legiance to support the Constitution of the 
United States. of 


poe Seve ee State ; 
suppose, 
object of the 
the Union was to preserve the States free, 
use that was its real object. It was not 
to subordinate them or their 
ane, OF te eee aeny Son Sos aay their 
ich they to 


rights as 7 had brought 

wp hor ee thi states, 
ona r: this preamble 

and lk bas been reiterated here upon the floor 


of a Genste by the Seunter Gos Illinois that 
* no nate protection r life or propert 
mow exists in the rebel States of Virgins,” on 
a0 00, namin ry ook er yeh 
dea! of the Freedmen's Bureau bill has 
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been referred to, and the civil rights bill also, I 
believe, although I am not so certain about 
that; and it has been asserted that full provie- 
i been ane Fax So penlonten aff ne 
property, especially to negroes, in 
southern States; but that, by reason of defect- 
ive execation, by reason of dereliction oa the 
of the President to do his duty, these 


ae wees ee eet As was Let a 
no very veracity once a 
fictitious character, whom many gentlemen 
may remember as Sir Jobn F mark how 
plain a tale pats all this down, how 


easy 
a thing it is to tear out the scaffolding from 
under all these measures, and to show, as was 
asserted here two or three days ago, that it is 
all oa ap rnb Ne me Fo trumped up 
to 6 ex inary 00 Upon. 

It does so ha that members of this body 
occasionally desire to see themselves in print 
by way of offering resolutions. Nothing is so 
common here as to inquire of the President 
and of the several Departments in regard to 
various matters, and perbaps one third of the 
force of the Departments is occupied in maki 
answers to these queries. On the 8th da 


4 Ee nore the Senate if any violations of the oct 
titled "An act to protect all pareone ts the Uni 

es in their civil rights, and furnish the weens of 

their vindication,” ba 


re como to his knowledge ; and 
if stops, it ~h 4+- tak bi 
euinees law sed punish the pee ea = 


In reply to that resolution the President says: 


Netbelng cogajeantet an oases which came within 
the purview of the resolu is that the ia- 
geky miget hare thefullest referred it to tbe 
of tho covers ocalive “~ whose 
reports are berew up 
of Td oem — 


With the ex of the m io the 
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Gencral, no vestaitens, real or supposed, of the act to 
° D 


re cases toenforce Solew en in these — 
The Becretary of War, g date of the 15th 
cashant. itted a veries of cto from the Gea- 
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ANDREW JOINSON. 
Ww . February 18, 1867 : 


It will be observed here that the only heads 
of Departments who that they have 
heard of any, either real or supposed, viola- 
tions of this law are the Secretary of War and 
the Attorney General. Now, I beg the Senate 
to listen to this terrible story of on in the 
South. I ially ask the Senator from Mas- 
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uestionably as much devoted to the 
nant party in this os ey mente 
oles en N y thet | know of has ever 
complained of the action of a single agent of the 
Freedmen's Baresu on the groaod of his neg- 
lect of what majority here 

posed ought to bave been his duty. No 

ever beard of sach a thing as 
mes are scattered broadcast all over the South. 
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I believe the other day the Senator from 
Michigan stated that there were filteen hundred 
murders. Was it in Texas alone ‘or all over 
the South? 

Mr. HOWARD. In Texas. 

Mr. COWAN. Fifteen hundred murders in 
Texas alone! 

Mr. HOWARD. And permit me to say 
further that the tleman who gave me this 
information says there are some tracts of coun- 
try three handred miles in extent which the foot 
of no agent of the Freedmen's Bureau ever trod. 

Mr. COWAN. Well, itis exceedingly strange 
to me if it is so dangerous a place that the 
foot of a negro ever trod it. It seems to 
me he would have trod out of it pretty quick 
if there were fifteen hundred murdered there 
last year. I rather think tho gentleman who 

ve the Senator his information must have 
been reading Dr. Livingstone’s last book. He 
did find a country in Africa three or four hun- 
dred square miles in extent, altogether devas- 
tated and as many perbaps as fifteen bandred 
bodies lying there, use he aays sometimes 
the stench almost prevented their ing ; 
sometimes be found them floating in gangs in 


@ river. 

Mr. SAULSBURY. Let me ask my hon- 
orable friend a question, as I know he is always 
very icular in these matters. 1 hold that 
marder is not the greatest crime in this world, 
and | want to ask—— 

Mr. COWAN. Oh, do not let us ge intoa 

uisition on the criminal law. 

Mr. SAULSBURY. I want to ask the Sen- 
ator if be can tell me how many divorces there 
have been in Massachusetts, New Hampshire, 
and Connecticut in the last twelve months? 
(Laughter. } 

Mr. COWAN. If these outrages as charged 
were true, if there were fifteen hundred mur- 
ders in Texas, if dead men's bodies lay around 

“ Thic mnal leaves 
That strew oe —- “in Vellambrosa ”— 
As the little book of the Senator from Massachu- 
setts would incline you to believe, I should like 
to know why it is that all the roads lead to Rome 
as the other Senator from Massachusetts [ Mr. 
Scuxer]) says, al! roads lead to Rome and nulla 
retrorsum vestigia, no tracka backward. All 
the information of this kind comes to the Sen- 
ators from Massachusetts. Why is that? You 
see no tracks leading backward out of that 
cave. Nobody else can ever give this inform- 
ation. Here are the heads of Departments; 
here are the officers specially appointed to 
receive information of that kind, and they know 
nothing of it. Here is the answer of the Sec- 
retary of War. I suppose that bis patriotism 
will not be impugned at least upon this side of 
the House. eeupene it will not be pretended 
that he has taken the whitewash brush in band. 
I do not think any man who knows his charac- 
ter will ever sus him of — oe any 
artistic feats of that kind. _ wi Ba we 
int aay nor rouge complexions I shou 
say. ere is his report : 
Wan Derantuenr. 
Wasurvoton City, February 14, 1867. 
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Senate resolation of January 6, inf requesting 


t to ) Senate “if any viola- 
act of Congress entitled ‘An act to pro- 
persons ° tates in their civil 
their vindication, 
so, wha 


rtment to 


the attention of the Senator from IIli- 
pois to this, that Mr. Stanton informs the 
i what steps have been taken to 
enforce this law, and not that the President 
dictates to him or to anybody else how it 
aball be done. Anybody, however, desirous 
of knowing the truth, and any desirous of 
not misrepresenting the first r of the 
Repablic, might have supposed that to be the 
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all the fluctuations of public opinion within its sphere, it 
Modern States are so vast, both in the extent of territory © 
they cover and in the range of interests they embrace, 
that their existence is rendered possible only through a 
most complex organization under a recognized system of 
rules or laws. The more highly developed forms of animal 
organism require a proper system of organs, a series of 
nerves and muscles, and a skeleton. It is the same with 
highly developed States. They require a skeleton to keep 
the various members together. That skeleton is called 
a constitution. Much confusion of thought has resulted from 
the failure clearly to differentiate the State from that part 
of it called its constitution. Indeed, much of the argument 
in favour of a purely legal State is based on a confusion 
between the two. The constitution is a legal entity—a thing 


— 


THE CONSTITUTION OF THE STATE 101 





whose whole existence is defined and limited by law—by the 
positive law of the particular country. ° The State includes 
this legal entity along with much more; for example, the 
whole province of ethics. It is the duty of the expert 
in public law to expound the rules that go to make up the 
constitution, and in doing so to avoid entangling himself in 
ethical discussions. The whole field is one that a lawyer 
may explain without going beyond his own proper sphere; 
but it is different with the State which includes a thousand 
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the constitution has its end as well as its hesinning within 
the sphere of law, the executive government must take its 
place in the world of action, and has to assume some attitude 
towards every element in the life of the nation. 

If then the “ legabeState’” has any existence in reality at 
all, it is only when used as a synonym for “constitution,” 
and is thus only one phase or aspect of the real State which 
embraces the whole nation, with its people and institutions, 
its spiritual needs and material possessions, as well as its 
legal machinery or skeleton. 


1 Law and Custom of the Constitution, Vol. 1., p. 2. 
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+ APPELLATIVE. Words and names are cither com- 
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court or Cature. 

APPE , in a general fenfe, one who appeals. Sec 
APPEAL. 

APPELLANTS, inchurch-hiftory, an appellation giver. 
to fuch of the catholic clergy, as ieee the con- 


ftitution unigenitus, to a general council. 
APPELLATIVE. Words and names are cither com- 
mon or . Common_names are fuch as ftand for 
i ideas, 


univerf, or a whwle rank of beings, whether ge- 
= - _ meral 
government The designation “government” is capitalized only if used as a part 


of a proper name, as a proper name, or as a proper adjective. For 
example, “U.S. Government,” but “government” (in general 
sense), “European governments.” It may be used to refer to State, 
local, or foreign governments. If you intend to refer only to the 
Federal Government of the United States, use “U.S. 
Government.” 
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and quarrels over these perplexing questions, | 


which probably should be committed to local 
governments. 

' The PRESIDENT pro tempore. The Chair 
will sugyest to the Senator that allusions to the 
other House, ccpeeesy of a disparaging char- 
acter, are out of order. 

Mr. HENDERSON. I was not aware that 
I spoke of the House of Representatives in a 
disparaging manner. I have a right to speak 
of the amendment that they sent here. 

The PRESIDENT pro tempore. The Chair 
understood the Senator to speak of the House 
of Representatives as having been quarreling. 
The Chair considers such a remark as dispar- 
aging to the House and not in order. 

Mr. HENDERSON. I of course must sub- 
mit; but | certainly did not intend any retiec- 
tion onthe House of Representatives. I meant 
to say that there had been a contest between 
the two Houses and among members of the 
_ perry upon these points. I [oa 

ve @ t to express my opinion in 
to an amendment which the House has adopted 
end sent to es for action, and which is now 
pending. 

Take, for instamee, the State of Arkansas. 
From a third to a half of the people are and 
ever have been loyal to the Government. It 
is admitted that the present government there 
is in the hands of those who waged war against 
us. Instead of recognizing the further con- 
tinusnce of that government, which wil! carry 
the State further and further every day froin 
restoration, would it not be better to assert 
the jurisdiction of Congress in the premises 
by setting of loyal government and placing | 
it in the hands ¢ ose who are fnendly 
to the Union? As a military government is 





atterly i ble of administering justice, the 
pro inistration must be of a civil 
natare. ‘The Governorand Legislature shoald 


sled peasistion such wunaaed eased tes 
patriotism and undou in 
rity and worth. Such men can be wcewtnen 
each seceded State. In these men the peo 
would hare confidence. Their administration 
of — affairs, founded upon justice and 
moderation, would soon silence all opposition 
and command the respect and approval of all 
well-disposed citizens. To thew should be 
intrusted the entire machinery of State gov- 
ernment. They should call conventions when 
necessary, order elections, fix the qualifications 
for office and regulate the elective franchise 
mntil the State could be admitted with a con- 
stitution settling these tions. They should 
be intrusted with full — wer, with 
authority to appoint judicial executive 
officers, to Se their duties, and to aid 
sad — = the rman Tene 
wa. ould it me necessary, the is- 
lative Council or the Governor should be au- 
thorized to call upon the United States for 
military protection against ingurrection or 
domestic violence. Beyond this I would not 
extend the military arm in the seceded States. 
When this is done, reconstruction is an ac- 
complished fact. Until it is done, all is doubt 
and uncertainty. Asa true friend of restora- 
tion, prompt, spoedy, and effective—believi 
as I do that this is the only safe, certain, 
constitutional mode of reconstruction, and 
convi Se ee 
every part of the nation imperatively dewand 
the supremacy of —s civil over the military 
power as a means of preserving peace re- 
publican liberty, I can but regret that some 
plan of this sort bas not been adopted. 
. I have notinoterfered with the subject simply 
because it could uot be debated except upon 
ropositions coming from the Reconstruction 
ommittee. Any propositions offered stood 
committed to it without debate. But so thor- 
oughly am I satisfied of the legality, expedi- 
ency, and necessity of scme such plan as this 
that { shall feel it my duty at the beginning of 
the next session to nt it and urge it upon 
the consideration of Congress. 
Reluctantly I come to the support of the 
pending measure, I may vote for it, but the 
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vote will not carry my assent. It has the coo- 
sent of my party friends, who think, perbaps, 
it is better than nothing. In that opinion | 
scarcely coucur. In its military features it is 
worse vothing. It asserts the supremacy 
of Congress, but fails to enforce its power. 
Reconstruction is left dependent first upon the 
caprices of the South, aod second upon the 
interests or whims of parties now represented 
here. It is a subject too important to be trilled 
with. True patriotism should be equally deaf 
to the complaints of usurpation from the South, 
and the dictates of prejudice or party success 
from the North. If the South must be taxed, 
it must be represented. If represented at all, 
it must be through its loyal men. The national 
Union must be preserved, and no man op- 
posed to its preservation must ask to exercise 
wer as & means to out bis opposition. 
be national faith is to protect the 
liberties of the black man, and no schemes to 
violate that faith should be tolerated. The 
national honor is plighted to its defenders in 
the field and also to its honest creditors. This 
honor must not be tarnished. A great war has 
been closed in a civil revolution, the 
responsibilities ead duties of which must be 
accepted in good faith. The past must soon 
be forgotten, and men mast prepare themselves 
for the futare. That future can be made pros- 
perous and — . It needs only that preju- 
dice be disca The spirit of vengeance 
must not be cherished. ~The promptings of 
avarice must be expelled and the true princi- 
ples of republican government enforced, what- 
ever may become of politicians ortheir schemes. 

Mr. FESSENDEN. I| wish simply to call 
the attention of the Senste to the fact that we 
shall probably be obliged, from the re of 
business and the little time thatis left to us, to 
sit here every night; and as there is, of course, 
no disposition to protract this debate merely 
for the sake of protracting it, and as every gen- 
tleman’s mind is unquestionably made up, I 
cannot help suggesting to our friends that we 
be allowed to take the question now, in order 
that we may have some rest to prepare our- 
selves for the nights when we must sit late in 
order to finish the business. 

Mr. DOOLITTLE. I only wish to say to 
my honorable friend from Missouri [ Mr. Hex- 
pErsos] that he has altogether mistaken me ; 
that although I may have spoken in the heat 
of the moment very earnestly, I had not the 
slightest feeling toward him nally. I 
was so of the i that were 

ing ween him and myself. Toward 
im, certainly, | have never entertained any- 
thing but the kindest feelings of personal re- 


Mr. DAVIS. The honorable Senator from 
Missouri just before he took his seat assumed 
the position that Louisiana and the other States 
of the South were still States, but without 

vernments. If they are States, I ask the 

onorable Senator whence he derives 
the power to Congress to make governments 
for them? I intended to put that question to 
the honorable Senator-from Wisconsin, [ Mr. 
Howe,] who made s speech this afternoon 
before the recess. He stated that be had no 
more doubt of the power of Congress to pass 
the measure under consideration than he had of 
its power to levy taxes. If that honorable Sen- 
ator were in his seat | would ask bim whence 
he derives that power to Congress? I desire 
to have the Senator from Missouri answer the 
same question. While he was speaking the 
Senator from Illinois [Mr. Treuscit] handed 
him the Constitution, and directed him to some 
clauses in it. Now, I ask either of those gen- 
tlemen or any gentleman here to read to the 
Senate the — of the — that vests 
any power in Congrese to pass this measure. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin [Mr. Dootirrie] to the amend- 
ment of the House of Representatives. 

Mr. DOOLITTLE. Before the vote ia taken 
I will state to the Semate that in consequence 
of the temporary illnees of the Senator from 


1645 


agreed to pair off 
im, and shall therefore withhold my 





Iowa (Mr. Garwrs) I bave 
with 
vote. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 33; as follows: 

YEAS—Mesers. Backalew, Cowan, Davis, Hend- 
rieks, Jobosun, Nesmith, Patterson, and Sauls 

y . . . 

NAYS—Meers. Brown, Cattell, Chandler, Conneas, 
Cragin, Creswell, Edmunds, Fessenden, Fogg. Foster, 
Fowler, Frelinghuysen, Harris, Wenderson, Nowar 

owe, Kirkwood, Lane, Morgan, Morrill, Poland, 

‘omeroy, Ramsey, Ko: rman, Stewart, Sumuer, 
Trambuli. Wade, Willey, Williams, Wilson, and 

ea. 
Grimen, Guthrie, MeDeugait Morton, Nye, Huddle 
ja, Ata 

So the amendment to the amendment was 
rejected. 

Mr. WILSON. I desire to offer an amend- 
ment, but if it is objected to on this side of the 
Chamber I shall not press it. It is to add to 
the sixth section of the House amendment the 
following words : 

And all offices now held ander the assumed author- 
ity of the rebel State governments shall be vacated 
within ninety days after the of this act; and 
it shall be the duty of the cousmandion officer of each 
wilitary ict to this provision. 

The amendment to the amendment was 
rej 

Mr. WILSON. I do not desire to press my 
amendment inst the wishes of our friends 
on this side; but I believe it is our duty to do 
what it in some other form and in 
some other bill if rot on this. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendments made 

the House of Representatives. 

Mr. EDMUNDS. I ask for the yeas and 
nays on that question. 


he yeas and nays were ordered. 
The Secretary proceeded to call the roll. 
Mr. DOOLITTLE, (when his name was 


called.) On this question I have paired off 
with the honorable Senator from Iowa, who if 
he were present would vote for concurrence, 
and I should vote against it. 

Mr. JOHNSON, (when his name was called.) 
I desire to inquire of the Chair whether a vote 
of concurrence in the amendments of the House 
bas the effect of te the bill at once? 

The PRESIDENT pro tempore It has. 

Mr. JOHNSON. ‘Then I vote “yea.” 

The call of the roll having been completed, 
the result was announced—yeas 35, nays 7, as 
follows: '‘ 

YEAS—Messrs. Brown, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Rdmunds, Fessenden. Fogg, 
Foster, Fowler, Frelinghuysen, Harris, Henderson, 
Howard, Howe, Johnson, iirkie pane, Mesean, 
Morrill, Poland, P: merer. ey, Ross, Sherman, 
een Sumner, Trumbull, Van Winkle, Wade, 

il! illiams, Wilson, and Yates—35. 

_NAYS—Mears Backalew, Cowan. Davis, Hend- 
reKHSENT — Mears, Anthony, Dixon, Doolittle, 
Grimes, Guthrie orton, Nye, Riddle, 
and Sprague—id. 


So the House amendments were concurred in, 
ORDER OF BUSINESS. 


Mr. SUMNER. I now move that we pro- 
ceed to the consideration of Senate joint res- 
olution No. 164, relative to the Paris Exposi- 
tion, in order that it may be the regular busi- 
ness for to-morrow at one o'clock, 

The PRESIDENT pro It will re 
quire a differen* motion to effect the Senator’s 
purpose, as there is a bill now before the Sen- 
ate which was laid aside informally for action 
on the measure just dis of. . 

Mr. POLAND. I desire to move that the 
Senate hold an evening session to-morrow, 
commencing at half past seven o'clock p. m., 
to enable us to complete business from the 
Patent Committee. 

Mr. WILLIAMS. Let as settle that to- 


morrow. 
Mr. TRUMBULL. I move that the Senate 
do now adjourn. . 
The motion was to; and (at ten 
o'clock and forty-seven miuutes p. m.) the 
Senate adjourned. 


sent. Guernsey 
‘ erative States, and a more 
. only with questions of internal administration. 


_ given to thol 


a. A seat or chair of wart 7; a throne. | 
—Shakeap.; Henry 1V., Prt, il. 






4. Aca ; a covering of 
obie or gorgeous Soap; qiulior;| 
* High on « throne of roye) efate.” 


Mittou: P, L., ti. 1. 
%\. Dignity of deportment. 


“With what great sfate he heard ge 
¥ . Selon Weare vit 4. 


my A person of high rank. (Milton; P. ZL, i 
#5, Estate. possession, 


“ 


their plot, 
Thoir efate ter of, call tas of vm, ae 
oir 5 they of w ) 


















9. ADB iit © Oth CUTS ei 
. recha oriayv o iY roliti« 
cal privileges, whe e tly or by 
representation in the government of their country: 
ap estate; as, The # spiritual and nd 


the Commons are the «fafes (or estates) 
roalm in (ireat Britain. 

; 0. (PL A The eons yusy in the Pr me | : 
Jersey. consists o ve persons, inelad 
the lailiff of the island, who is ex resident 
The Lieutenant-Govervor has a power of veto, a 
the States may not be convened without bh “on- 
has an analogous body, the Delib. 


he 





ar aseemmy, 
Eloctive States. lu both islands the States ¢ 


“ The States of Je on Moa « mearure 
enable landlords to evict Fam hk i 
Newspaper, Feb, 13, 1887. —~ 

* Statea-General: The bodice that constitute 
legislature of a country, In contradistinetion to the 
asscomblies rovinees; on the name 

alative assemblies of France befe 


| the revolution of 1789, aad to those of the N 


lands, 
11. A whole e united into.s body politie 
elvil nod ole Deople jun commupity. ¢ wi 
¢. 


* Our efale thinke not so." —Shakeep.; Coriolanus, tv, 3 
12, The power wielded by the government of 


country; the civil power, often as contrasted with | 
ecclesiastical. 


“The same criminal may be absolved by the cherch, 
end condemned by the «fate; absolved or pardoned by 
the sfafe, yet censured by the charch.”— uv. 


13, One of the commonwealths or bodies politic 
which together go to compove a federal republic, — 
and which etand ie certain apecified relations wit 





| the central or national Government, and, as re- 


cards internal affairs, ure more ur less inde t; 
any the State of Pennsylvania. 


| | The ercetion of the constituent members of the 
American Untoo inte their present statua and recip- 


rocal relations may be said properly to have bequn 
with the formal ratificetion of the fir-t Constitation 
of the United States, the order of which, by states, 
isviven below, Prior to thie action on their part, 
the colonics had ocenpiced simply the position of a 
eongeries of provinces banded togetber for mutual 
defense, und having no other organic union than a 
common legistative body composed of dolegates 
sent from cach colony, which delegates might be 
withheld aud all counection with the gencral body 
dissolved by the independent action of any one of 
the commonwealths compocing it. The first to en- 
ter the sisterhood of states by ratifying the Consti- 
tution was Delaware, which, on December 7, 1787 

nnanimen«ly voted its adoption; then follower 

Penusylvania, December t2, 1787, vote 46to2t; Now 
Jersey, December 14, 1787, unanimously: Georgia, 
Japuary 2, 1754, onanimonsly ; Connecticent, Janou- 
ary 0, 1088, vote esto 4; Massachusetts, February 
6. 178, woto IS7 to JO; Maryland, April 28, 1788, vota 
6&3 to 12; South Carolina, May 23, 1758, vate 149 to 73; 
New Hampshire, June bi, 178K, vote 57 to 46; Vir- 
ginin, June, 1784, vote 89 to 79; New York, July 26, 
iss, vote 40 to 28; North Carolina, November 21, 
1789, vote 183 to 75; Rhode Ivland, May 2), 17%, vote 
tok. It will thus be acen that Delawarc is really 


—_ 


pine, pit, sire, sir, marine; g6, pdt, 


¥, S¥rian. »@, 
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4. Agreement carrying an obligation 
enter into a certain contract. 

5. Bilateral promises of marriage. 

IV, BILATERAL DISPOSITIONS. 

1. Exchange. 

2. Sale and pr pee 

3. Exchange of money. 

4. Purchase of bills of exchange. 

5. Purchase of rent without mortgage. 

6. Purchase of rent with mortgage. 


VY MIXED CONTRACTS, CONTAINING DISPO- 
SITIONS AND PROMISES. 


1. Loan of money, gratuitous or at interest. 

2. Assurance, gratuitous or for a premium. 

3. Renting a house, &c. 

4, Letting a house, &e. 

5, Pledging. 

6. Marriage contract. 

7. Contract of apprenticeship. 

8. Hiring of a servant, of a workman, in a 
manufactory, or in agriculture or other pro- 
ductive labours; of a clerk, of a shopman, 

9, Voluntary enrolment, 

10. Donation in trust. 

11. Legacy in trust 

12. Articles of partnership in commerce. 

13. Deposit under an order of court. 

14. Articles of partnership in manufac- 
tures, — 


VIEW OF A COMPLETE CODE OF LAWS. 
to | without 






(Cu. XVL 


consumption, that is to say, entire 

—as tools, fixed capital of a ma- 
nufacture, servants. 

5. To be a agp wood for firing, 
drugs for dying, ink for writing. 

2.) On account of the depositary : — 

&: Deposit of a thing gratuitously lent. 

7. Deposit of a thing hired. — 

(3.) On account of the depositor and de- 
Me. Anodatlon with regard to things ac- 
quired by a co-associate, for the profit of the 
society. 

(4.) On account of tne one or the other, 
according to the event: — 

9. The pledger, and receiver in pledge. 


CHAPTER XVIL. 
NINTH GENERAL TITLE OF THE CIVIL CODE. 


Of the Domestic and Civil States. 


Tuts general title is established, that it may 
serve as a general depot for the laws which 
regard the different offences against these 
respective states. Here ought to be found 
the catalogue of the classes of persons who 
possess rights or duties due to them: — mas- 
ters, servants, guardians, wards, parents, 
children, proxies, &c.; whilst with respect to 
political conditions — that is, those which are 


15. Deposit in respect to a price to be paid | founded upon some political power, or some 


in futurum by the depositor. 
16. Loan of goods for a price in futurum, 
17. Adoption, 


SPECIES OF DEPOSITS. 


These species are constituted by the dif- 
ferent ends for which the contract is esta- 
blished. 

(1) On account of the depositor : — 

. Simply to keep the thing—housekeeper, 
innkeeper, 

2. Simply to transfer from one place to 
another — carrier, captain of a vessel, for 
transport, 

3. Toimprove—farrier, dyer, miller, tailor. 

4. To employ without amelioration, but 





punishment and reward, It may be a in 
the way of subornation for all imiagin crimes, 
Let, for example, that a certain person does not 
live beyond a certain time, and trace the conse- 
quences which such a bet may have. 

In se ese of lenses b oe shipwreck, 
assurance is Only a species of wager; and its 
effects as an instrument of subornation are only 
too well 4 ty - 

dt may have a mischievous effect by its appli- 
cation to adjective law — to secodune Dertog 
the time that the sex of the Chevalier D’Eon was 
doubtful, it became the subject of a wager. The 
action was brought in one of the courts of West. 
minster, and many persons were called to appear 
and depose upon this subject. This species of 
by the name of wager 


duty subordinate to it — reference should be 
to the constitutional code. 

The domestic or civil state is only an ideal 
base about which are ranged rights and duties, 
and sometimes incapacities. It is proper in 
all conditions to distinguish the work of 
nature, or of the free man, from the work of 
the law. The natural state is the foundation, 
the base; the degabestate is by the 
rights, the obligations, which the law adds 
thereto. To know a state, is therefore to 
know separately the rights and the obliga- 
tions which the law has added toit: but what 
is the principle of union which binds them 
together, to make the factitious thing which 
is called a state, a condition? It is the iden- 
tity of the invertive event with respect to 
the possession of that state. 

Under this head, the most striking examples 
will be found of the variety and extent of 
adjective obligations. A boy and agirl marry 
—they do not see at first in their union any- 
thing more than the accomplishment of the 
wish which ae the motive of it. At the 
same moment w interposes and im 
upon them a multitude of reciprocal obliga. 
tions, of which the idea had never been pre- 
sented to their minds. 

It is true that this distinction of funda- 
— ~— obligations depends 

y upon negligence of the legislator 
If he had taken pains to facilitate the know- 
ledge of the laws, the citizen would have 
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by the neglect of that right and the violation of 
that duty, not to govern them at all, but to leave 
them, in destitution of any suitable external con- 
trol, to do what mischief they pleased to each 
other, and to the rest of the good people of the 
United States." | 


1 Since this work went to the press, Congress have passed, by more 
than a two-thirds vote of both Houses, “ An Act to provide a more efli- 
cient government for the rebel States ;’’ which -has (March 2) become a 
law, notwithstanding the President’s veto. 

It recites, that “no [BRAISH@E governments . . . now exist in the 
rebel States,” and that some government is “necessary . . . until loyal 
and republican governments can be legally established ;”’ and enacts that 
they “ be divided into five military districts, . . . subject to the military 
authority of the United States.” That each district shall be assigned to 
a general officer of the army, with ‘‘a sufficient military force to enable 
him . . . to enforce his authority.”” That it shall be his duty .. . to 
protect all persons in their’rights; . . . to suppress insurrection, disorder, | 
and violence; . . . to punish disturbers of the peace and criminals.” He 
may allow “local civil tribunals,” or “‘ organize military commissions or 
tribunals for that purpose;” and all State “interference .. . shall be 
null and void.” No military sentence affecting life or liberty shall be ex- 
ecuted without the approval of the officer in command; and no sentence 
of death, without that of the President. “When the people of any one of 
said rebel States shall have formed a government in conformity with 
the Constitution of the United States, .. . framed by delegates elected 
by the male citizens of said State, twenty-one years old or upwards, of 
whatever race, color, or previous condition,” except disfranchised rebels 
and felons ; their constitution providing “ that the elective franchise shall 
be enjoyed by all such persons as have the qualifications herein stated for 
electors of delegates; and when such constitution shall be ratified by a 
majority of the persons voting on the question,”. . . and been submitted 
_ to Congress and approved ; and when said State, by vote of its legislature 
elected under said constitution, shall have adopted the fourteenth Amend- 

ment,” and it “shall have become a part of the constitution,’ —then 

said State may be represented in Congress, and the first four sections of 
this Act become inoperative: provided that no person excluded from office 
by the fourteenth Amendment shall be a delegate for forming such State 
constitution, or vote in the choice of a delegate. That, until the people 
shall be admitted to representation in Congress, any civil government 
therein shall be provisional only, “and shall be in all respects subject to 
the paramount authority of the United States.” In all elections under 
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ey: 


Act of 
March 2, 
1867. 


Preainble ? 


Tlow are 


IUD KE. Si 


thts cuought But Oongreen odopting the-viow thet. faker 
iis enoug i view that r 
amendinents were necessary; and, either holding that the ratifi- 
eation of three-fourths of all the States was required; or else 
wishing to test the fact, that these States so lately in rebellion, 
had given evidence of loyalty and submission, and claiming for 
Congress the power to impose further conditions than the Presi- 
dent had demanded, with a view to secure liberty and equal 
political rights to all, and to compel those States to ratify the 
amendment, enacted the following series of laws :— 


“ An Act lo provide for the more efficient Government of the Rebel 





“ WHEREAS no legal Sake governments or adequate protection for 
ee ee the rebel States of Virginia, North 
Carolina, h Carolina, Georgia, Mississippi, Alabama, Louisi- 
ana, Florida, Texas, and Arkansas; and whereas it is wenger 
that” peace and good order should be enforced in said States, until 
loyal and republican State governments can be legally established ; 


fore, 
“ De it enacted, &c., That said rebel States shall be divided into 


certain rebel 
States to be military districts, and made subject to the military authority of 


divided, 
sub, 


mill 

au ty? 
Is the 
President 
to assicn an 


the United States as hereinafter pre cribed, and for that purpose 
Virginia shall constitute the first district; North Carolina and 
South Cwrolina, the second district; Georgia, Alabama, and 
Florida, the third district; rr and Arkansas, the fourth 
district; and Louisiana and Texas, the fifth district. 

“2, It shall be the duty of the President to assign to the com- 


army officer mand of each of said districts, an officer of the army, not below the 
to command rank of brigadier-general, and to detail a sufficient military force 


ene aise 


ree 
detailed ? 


to enable such officer to perform his duties, and enforce his 
authority within the district to which he is assigned. 

“3. It shall be the duty of each officer assigned as aforesaid, to 
protect all persons in their rights of person and property, to sup- 


What are : : 

the duiles Press insurrection, disorder, and violence, and to punish, or cause to 
pl — all disturbers of the public peace and criminals ; and 
ers of to this end he may allow local civil tribunals to take jurisdiction 
pee poe of and to try offenders, or, when in his judgment it may be neces- 
tribunals? sary for the trial of offenders, he shall have power to organize 
State inter- qpilitary commissions or tribunals for that purpose, and all inter- 
eer gi » ference under color of State authority with the exercise of military 
Persons | authority under this act, shall] be null and void. 

under “4, All persons put under military arrest by virtue of this act 
military | shall be tried without unnecessary delay, and ~ cruel or unusual 
ae be punishment shall be inflicted, and no sentence of any military com- 
tried mission or tribunal hereby authorized, affecting the life or liberty 
What role of any person, shall be executed until it is approved by the officer 
tnent?. in command of the district, and the laws and regulations for the 
liow are government of the army shall not be affected by this act, except in 
sentences of so fur as they conflict with its provisions: Provided, That no sen- 
tribunsta to tence of death under the provisions of this act shall be carried izto 
be executed? effect without the approval of the President. 


Secs. 1-5.] TERMS OF ADMISSION, 286. 283 


“5, When the people of any one of said rebel States shall have Upon what 
formed a constitution of government in conformity with the Con- conditions 
stitution of the United States in all respects, framed by a convene gn tithed to 
tion of delegates elected by the male citizens of said State, twenty- representa- 
one years old and upward, of whatever race, color, or previous con- — in - 
dition, who have been resident in said State for one year previous pyejceates to 
to the day of such election, except such as may be disfranchised conventiuns, 
for participation in the rebellion, or for felony at common law, and » ror 
when such Constitution shall provide that the elective franchise What is the 
shall be enjoyed by all such persons as have the qualifications elective 
herein — for — of ~~ Lk such oe franchise ? 
stitution shall be by a maj persons voting 
on the question of ratification who are qualified as electors 
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open to grave objection. But al] these or pene cannot detract 
from the fundamental value and merit of his political work. Its 
greatness depends on the new postulate introduced by Pilato. 
This postulate was unforgettable. It stamped the whole future 
development of political thought. 

Plato began his study of the social order with a definition and 
an analysis of the concept of justice. The state has no other and 
no higher aim than to be the administrator of justice. But in 
Plato's language the term justice does not mean the same as in 
common speech. It has a much deeper and more comprehensive 


= es apc. 380. Cornford trans., p. 70. 
. “Solon” in Paideta 
(1099), T seh — a Ee a 





Plato's Republic 69 
meaning. Justice is not on the same level with other virtues of 
man. It is not, like courage or ter ce, a special quality or 
Property. It is a genera] principle of order, re ty, unity, and 

Iness. Within the individual life this lawfulness —_— in 
the harmony of all the different powers of the human soul; within 
the state it appears in the “geometrical proportion” between the 
different classes, according to which each part of the social body 
receives its due and codperates in oe the general order. 
With this conception Plato became the founder and the first de- 
fender of the Idea of the 

Plato was the first to introduce a “theory” of the state, not as 
a knowledge of many and multifarious facts, but as a coherent 
system of thought. Political problems in the fifth century were 
in the center of the intell interest. More and more “wisdom” 
(sophia) tended to become political wisdom. All the famous soph- 
ists regarded their doctrine as the best, and indeed, as an indis- 
pensable introduction into political life. “Who will listen to me,” 
says Protagoras in the Platonic dialogue which bears his name, 
“will learn to order his own house and he will be best able to 
speak and act in the affairs of the state.” ‘* Long before Plato the 
question of the “best state” had been often and eagerly discussed. 
But Plato is not concerned with this question. What he is asking 
for is not the best but the “ideal” state. That makes a funda- 
mental difference. It is one of the first principles of Plato's theory 
of knowledge to insist upon the radical distinction between em- 
pirical and ideal truth. What experience gives is, at best, a right 
opinion about things; it is not real knowledge. The difference 
tween these two types, between doxa and episteme, is ineffaceable. 
Facts are variable and accidental; truth is necessary and immuta- 
ble. A man may be a statesman in the sense that he has formed a 
right opinion about political things and that he has a natural tal- 
ent which, in Plato's language, is described as a gift of the gods 
( Gia potpa), Yet that does not enable him to give a firm judgment, 
because he has no “understanding of the cause.” *° 

According to this ire Plato had to reject all mere practical 


attemnts tn reform the state. His was onite a different tack: he had 






1867.] 


APPENDIX TO THE CONGRESSIONAL GLOBE, 





397Ta Cone....2p Sess. 


the conqueror necessarily has the right to dis- 
pose of that which belongs to him in any man- 
ay —s —~ thie b ll to control the 

¢ propose is bill to subjo- 
gated people in this territory by 
raili wer temporaniy until such times as 
loyal civil government can be established there 
and maintained without the aid of the military 
power. Bat 2 one 5 find authority in Con- 
gress to pass this bi am not compelled to 
go so far with the argument based upon this 
clause of the Constitation as to even inquire 
whether it authorizes any disposition to be 
made of the territory captared or wrested from 
the confederate government. This clause in 
the Constitation relates to “‘ captares,"’ 


. Bat 1 am not driven to rest the right 
of Congress to this bill upon this clause 
alone. I call the attention o House to 


‘another clause of the Constitation. It is this: 


“The Conazees shalt hare power to dispose of and 
make all I rules respecting (he 
fersiory ‘or ~ Ly to the United 

The late rebel States are to all intents and 
ae as much territories of the United 

tates, subject to the exclusive control of Coa- 

as aro the Territories of Uteh, New 

exico, Montana, or any other Territory be- 
longing to the Goverament. Congress has not 
yet vested the people of these so-called States 
with authority to establish local pocentaneate, 
but has so fer retained the right to exercise 
legislative authority for them, and in the exer- 
cise of authority we propose to establish 
temporerily military governments in these so- 
called States for the security of life, liberty, and 
property. Thisis not, stric ing, ® meas- 
ure of reconstruction, but a measure looking 
simply to the enforcement of order. It seems 
to me clear, then, that, not only onder the laws 
of war end under the law of nations, buat 
under the express authority of the Constitation 
ayn he mili eae ae 
to i governments, as 
by the bill under exetidonation ~~ 

And here I ask the gentleman from Ohio 
[Mr. Binomam) this question: if these late 
rebel States are States in the Union, are they 
not of right entitled to « vote upon any resola- 
Gon pee osing ap amendment to the Constite- 
tion believe the gentleman himself bolds 
that the constitution t when rat 
ified by three fourths of the ing loyal 
States will be binding. 

Mr. BINGHAM. If the gentleman wil! 
permit me, I will save him all trouble onthat 
pone, I stated that no State can exercise the 
ocal functions of a State without baving com- 
plied with the conditions-precedent set out in 
the Constitution of the United States, which I 
recited ; these States having broken down 
their legal State governments have ceased 
to be capable of exercising these functions. 
While, therefore, they do remain States 
Federal purposes, they have no voice in the 


tmatter. 

Mr. INGERSOLL. Certainly, for local 
State purposes they have no existence. 

Mr. BINGHAM. Nor for political poapeste. 

Mr. INGERSOLL. Well, sir, if is 
true they are not States os 
({ Laughter. ] 

Mr. BINGHAM. 


enough to “‘ burt 


The gentleman forgets 
one thing: unless they do remain States, with 
the boundaries of according to the 
original law of the State, where is the bound- 
ary of this jurisdiction that tonches life and 
property by this bill? I maintain that every 
thing remaing intact, as though no rebellion 
had as to the Federal Government. 
Unless are held to be States for Federal 


there mast be a jail delivery. 
rl r. INGERSOLL. this is wy judgment 


Government of Insurrectionary States—Mr. Ingersoll. 


: 
Zz 
3 
“ 


be a State. 


should it become « law 1 Will not pt to 
describe; what hindrances will be thrown in 
the of its operation by the President of the 
Uni States I can bard! imagiog; whet 

be may exercise to y; , and 
tramme! the operations of the law I can hardly 
conceive. But before I go further apon this 
rong “ — looking wp Me 

is in & measure to the pacifica- 
tion of the rebel States and not to their recon 
struction. Now, we lay aside, for the 
moment, the ** States"’ aod talk about 
ocsssnmuestion cs Soper’ eece Slates, 
The people, not the States, been maki 
war upoo oar Government. Then let us deal 
with people, aod whea we hare succeeded 


ve all been defeated. The President's 
policy has not to be a success. It isa 
miserable failare. The joint Committee on 
Reconstruction have reported this bill to the 
House and recommend its passage, and I am 
gure that no member need hesitate to vote for 


80 

Ho. or Reps. 
high there; isina mene 
ure ; Onene is orret and 
denounced as an unconstituti body, and 
the laws of Congressare contin ounced 
unconstitational by the courts of States, 


Fao she mp my tip es mp 

to power is out 
> er ma violence or by the decision of their courts. 

object to this bill because it pro- 
poses to place the people of those States under 
military authority; bat we must remember that 
these are rugged times, and that to remedy the 
state of things that exist rugged 
be resorted to. 

The resolation proposing en amendment to 
the Constitution was submitted to them in good 
faith in the hope that it might be ratified and 
form an equitable basis for the reconstruction 
of those But so far as those States 
have acted upon it they have rejected it. 

The exercise of civil power under the Pres- 
ident's oa been tried and proved un- 


Th il ~ possibl the object 
ie bill may not, 
desired, but it il have this cect if no other: 


it will ine over a ovenees ments 
set o t o idential usurpation ; 
it wil teach Ehose people thet they must look. 


to Congress and not to the President for the 
terms of and reenion. It will teach the 
President that the law-making 


i 
= 
: 
: 
; 


bjeot 
Judging 
hat he has done in the past I havea 
anticipate his action in the future. 


ent the power to assign the generals who are 
to command the varios districts, and vests that 
wer ia General Grant. This is one of the 


I have no fear in vesting this in the 
General of que some te hd an, = 
exercise it wisely, prudently, ,» as ho 
has de het Bef pe mente ob A 
o him, aod he will 
a and able generals to command these 


istricts. In jadging of the fitness, capacity, 

and quali Lac'elin elleurhe ban pretabte 

no superior in the world. 

Bat | am met by the that the Pres- 
tis Com et-in-Chief of the Army, and 


that he may rescind any order that General 
Grant may make under the i of this 


bill. I that the President by virtue of 
bis being Commander-in-Chief of the armies 
y hp any order that the General in his 


The President is made by the Constitution 
for the time he exercises the functions of that 


bave the temerity to do it in the face of and 
in violation of this law? If this bill becomes 
a law it is not assuming too much to say that 
General Grant will promalgate the necessary 
orders to carry it into execution. He will ae 
sign the various generals selected by himself to 
the command of these several districts. I am 
asked in case he doce, what is there te prevent the 
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erned by an officer of the Army not below the | intimation as to the cause of their being placed || if the intention of the bill is honestly expressed 
rank of a brigadier to be assigned to |/ in confinement, and their release without any || in the preamble. But, sir; in my judgment, 
his command by the President, and calls for the designs of this bill are not expressed ; there 


ae detail of a sufficient military force to enable 
each commanding oflicer to perform his duties 
and enforce his authority within the district to 
which he is assigned. These officers are to 
have supreme control over the persons and 
property of all within their respective districts ; 
they are to have power to try offenders and to 
sentence and imprison for an unlimited period 
of time; to make confiscations of property and 
exercise absolate and despotic | omy over the 
people who are subjected to their authority, 
people who have no right of appeal to any 
court or reviewing tribunal in any case save 
one-—where a person shall have con- 
demned to suffer the death penalty, in which 
case the proceedings on the trial and the sen- 
tence must be forwarded to the President for 
bis approval. 

Mr. Speaker, I am so amazed by this ex- 
traordinary proposition as to be unable fully 
to express my sentiments in regard to it at this 
time. in those States which are to be made 

- by it the victimagof military government and 
military injustice the rebels had long laid 
down their arms, peace existed, provisional 
governors had been appointed, the civil 
of the different States were in full play, the 
courts were open and justice was peacefully 
administered, everything was working regu- 
larly and barmoniously toward complete re- 
union, when this bill comes before us, over- 
throwing all the work toward restoration done 
in nearly two years, aod proposing the creation 
of « body of military governors, not only un- 
koown to the Constitution of the United States, 
bat in direct violation of its injunctions. 

And now, sir, let me ask what necessity is 
there for the ge of thie bill, which, if it 
‘shall pass, will change substantially the whole 
form of our Government and present®o the 
world the strange spectacle of more than one 
balf of our country governed by the civil power 
under the Constitution, and the remainder gov- 
erned by a military despotiem, in contravention 
of the provisions of instrament? This 
proposition is not only inconsistent, ridiculous, 
and absurd, it threatens not only to d the 
rights, liberties, and privileges of the citizen, 
but it threatens also to overthrow our repub- 
lican form of government, and to override the 
organic law of the nation. If the Congress 
of the United States can military govern: 
ors over ten States of this Union in the ab- 
sence of any constitational right to do so, why 
may they not place a military governor over 
every other State, until at last we shall be 
merged into an absolute monarchy or a mili- 
tary despotiam? The Constitution tells us that 
the military must always be subordinate to the 
civil power in time of peace? This Congress, 
when it deemed it needful to urge that the 
Constitution was in existence and required 
amendment, as it did some time ago upon the 
first amendment, demanded and secured the 
essistance of three those , ae =e 2 is 
now posed to place under military law 
before tha constitutional + cous be 
egully approved of. For urpose . 

ress recognized those States Rp nce in the 
nion under the Constitution; but when they 
desired to be represented their representatives 
were refused, and they were informed that 
they were not States, but merely Territories. 
thd oon bes our vt been violated 
within the last five years by y in power? 
It would take up the balance A time, Mr. 
apeeeen to enumerate the one pent ol | 
of the horrible violations of law committed by 
that party daring the rebellion; bat I will cite 
a few instances. The suspension of the writ 
of habeas corpus, for example, in States not in 
rebellion and where the civil courts were open ; 
the forcible invasion of private houses by pre- 
tended officers without process of law; the 
incarceration of citizens for months withoutany 


explanation of why they were arrested or wh 
they were discharged; unlawful seizures of 
A peerage: ep te peep oh 


ion of the ic 

law, if cbayed and 

soteast tho sightn, Wbeston, end ‘petdingen ot 
ts, vI 

the citizen, and at the same tiene ts entoese the 

authority of the Government. Before this bill 

I should like to hear the gentleman hav- 


ing it in charge—although it comes to us in the 
shane of on omendment the Senate 
upon the motion of Senator Saeauay—I would 


gentleman who has this bill in 
charge to explain to me the necessity for its 
passage. However, my time is limited, and he 
will be entitled to the ing argument. 

I will pass by the incorrectness of the pream- 
ble, which denies the existence of any 
State governments or any adequate tron 
oe ey en eee if it 
be true that those State ts are not 
legal, why not? Several instanccs occur to my 
mind ia which, when it was necessary to use 
the possessing legal Siale govern. 
ments, Congress demanded concessions from 
them as States, and held the Constitution of 
the United States tn ferrorem over their beads 
wotil theirdemands were complied with. But 
we find now that nosooner do those States yield 
to these demands made o them as States 
than Congress, throwing aside the Constitation, 

poses to deny them any legal existence as 

tes. This measare is io harmony with the 
inconsistent legislation that ebaracteri 
ee gee ae oe en oo 


gress. 
ne ian on preamble that no ade- 
uate protection for iile or property now exists 
a the hitherto rebel States. Now, sir, 
the information which | bave received from 
various quarters I am clearly of the opinion 
that that slatement is nottrue in point 
But even if it were so the difficulty could be 
remedied, and life and might receive 
adequate protection under existing laws. With 
the power of the President of the United 
States, baving control of the A and Navy, 
might be not have sent, aod can he not now 
rend, without the passage of any such bill as 
this, any portion or if the whole of 
~ f— Lp dy mapees 
securing uate protection to li 
property’ It is not my design, Mr. cpeamen, 
to contend that protection | not 
be given to life, liberty, and property in that 
— of the Republic, and it is not because 
do not wish to see such protection secured to 
the people there that | oppose the passage of 
this bill. Bat, sir, I oppose it because it is 
based upon a principle so contrary to my sense 
of right in such gross violation of the great 
principles upon which our Republic was 
founded, in such | contravention of the 
sepals ew of the sag, GROWS Wie we ~~ 
i ao prospered meter (ae pear 
three ofa century, that feel impelled 
by a sense of duty to my constituents to rise 
upon the floor and protest in their behalf, in 
the name of the Republic, and in the name of 
the Constitution of the United States, against 
this invasion and violation of that instrument 
and of tho vigists of tho poopie of Annerien, 


Are we dri intos revolution? Pass this 
bill, and m for it it will come at no dis- 
tantday. We are tending, it appears, toward 
a monarchical ment, the first step 


govern 
toward that is to pat the mili unlaw- 
aiyehonn doelll puees aul amie of 
peace : 
protection to 0 certain 
a edly country. 
itbout the passage of this bill, as the law 
BOW Maney, = Oe Statens eset to 
carry out all that is contemplated by this bi 


me oe Coe Te mane ey i 
tempt to make history itself. 

when she was in the cealll of her power, oon 
tributed by her ronment to i 
and greatuess of her people; but the time came 
when bad men were chosen to direct the ship 
eo eater fe Oe 
ery of “justice, protection to the citizen 
and where is she now? Controlled by cach 
laws as this which we are now asked to enact 
for the southern portion of our own country, 
all that remains of her might be sammed up 
her mile, the Seven-Hilled City. 

If Robespierre, when he made the guillotine 
wreak with the blood of innocent men, some 
of whorm were sacrificed for differing in opinion 
nar = bis es, 5 oes A. 

using to be as “‘ progressive"’ as ai 
(aod I do not wish to institute any — 
comparisons, or I might point out those in this 
country who are quite as ive as were 
the men of that day.) pierro, I say, 
would bave been delighted to have bad such s 
semblance of authority for his actions as is 
now proposed to be given to these military 
officers by this bill. — had no sanc- 
tion of law for bis crimes; but under the name 
of suppressing insurrection and violence, these 
fprersers who ere to be appointed under this 

ill, may do all that ierre did; 
violate every command in the Decalogue an 
escape all punishment; for there is no right 
conferred upon any ove to try or punish them 
for their misdeeds. No voice of complaint 
may come up from the  peieen house after con- 
demnation by one of these military tribunals, 
Ls worms aod —s “oe unfortu 
who ma strip rs) ir riy ao 
dragge trom their at under the. provisions 
of this bill can never reach the Executive 

BAR MR FO 
ge terposes eo im e rin 
way of an appeal for a review of his decision.” 
However il ly these generals may conduct 

selves there ia no provision in the Con- 
stitution which recognizes them or holds them 
to any responsibility, nor is there one single 
word, a saving-clause, in the bill itself by which 
they may be tried or punished for their mis- 


conduct. 
man in this House tell me from 
whence the authority is derived to this 
bill? The powers of Congress aro clearly de- 
fined by the Constitution. Each branch of the 
Government has its rights and powers 
limited by the Constitation; and there is 
not one single line or word in that hitherto 
sacred instrument that can possibly be oe 


us, 
rous, this wicked bill. Has it come to 
—_ that the Congress of the United States is 
to substitute ite own will for the author 
ity of the Constitution, aod to weaken the foree 
of the Government by attempting to withdraw 
from the President his constitutional power, 
and to create tribanals in violation 
the organic law? I understand that the original 
Seted pengosed to tone guuy Som one Poe 
tu to e away ree- 
ident the right to assign these officers to their 
ive com ; bat a little reflection 
induced the Senate to see that there was a 
limit beyond which even that body could not 
go without outraging the public sense as well 
as the ic law, and in this amendment 
they have Findly consented to permit the Pres 
ideat to @ssign those gentlemen to the com- 
mand of their respective districts. Is not the 
Army of the United States as competent now, 
if ordered down into those hitherto yo 
t© secure | to the citizon 
88 & portion eg a pg will be when 
sent down under the provisions of this bill. If 
the Army were sent there in the former way, 
an officer who misbehaved himself in any way 
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Post roads es- States of America in Congress assembled, ‘hat the following be estab- 


tablished in nt 
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From Kennebunk, via Kennebunkport, to Cape Neddick. 
From Biddeford to Saco Pool. ) 
APPROVED, July 19, 1867. 


July 19, 1867, CHAP. XXX,—An Act supplementary to an Act entitled “An Act to provide for the 
————_- __ more efficient Government of the Rebel States,” passed on the second day of March, eigh- 

vig ag “ teen hundred and sixty-seven, and the Act supplementary thereto, passed on the twenty-third 
ee ok ‘day of March, eighteen hundred and sixty-seven. 


Post, pp- 29, 80. Be it enacted by the Senate and House of Representatives of the United 
Meaning of States of America in Congress assembled, That it is hereby declared to 
on ap reo X'S have been the true intent and meaning of the act of the second day of 
clared.’ March, one thousand eight hundred and sixty-seven, entitled “An act to 
, phe hpi oe provide for the more efficient government of the rebel States,” and of the 
tates Aaaliced act supplementary thereto, passed on the twenty-third day of March, in 
not to be legal. the year one thousand eight hundred and sixty-seven, that the govern- 
ments then existing in the rebel States of Virginia, North Carolina, South 
Carolina, Georgia, Mississippi, Alabama, Louisiana, Florida, Texas, and 
Arkansas were not legabeState governments; and that thereafter said 
governments, if continued, were to be continued subject in all respects to 
the military commanders of the respective districts, and to the paramount 

authority of Congress. 

Commanderof SC. 2. And be tt further enacted, That the commander of any dis- 
a may sus- trict named in said act shall have power, subject to the disapproval of 
pay civil or the General of the army of the United States, and to have effect till dis- 
military officer, approved, whenever in the opinion of such commander the proper admin- 
cg &e. and istration of said act shall require it, to suspend or remove from office, or 

y appoint to ; ° ° ° 
the vacancy. from the performance of official duties and the exercise of official powers, 

any officer or person holding or exercising, or professing to hold or exer- 
cise, any civil or military office or duty in such district under any power, 
election, appbintment or authority derived from, or granted by, or claimed 
under, any so-called State or the government thereof, or any municipal or 
other division thereof, and upon such suspension or removal such com- 
mander, subject to the disapproval of the General as aforesaid, shall have 
power to provide from time to time for the performance of the said duties 
of such officer or person so suspended or removed, by the detail of some 
competent officer or soldier of the army, or by the appointment of some 
other person, to perform the same, and to fill vacancies occasioned by 
death, resignation, or otherwise. 
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ARKANSAS 








to the people. On the 16th of May Arkansas became one of the 
Confederate States of America. 

In the years of war that followed, a very large proportion 
of the able-bodied men of the state served in the armies of the 
Confederacy; several regiments, some of coloured troops, served 
the Union. Union sentiment was strongest in the north. In 
1862-1863 various victories threw more than half the state, 
mainly the north and cast, under the Federalarms. Accordingly, 
under a proclamation of the president, citizens within the 

districts were authorized to renew allegiance to the 
Union, and a special election was ordered for March 1864, to 
reorganize the state government. But meanwhile, a convention 
of delegates chosen mainly at polls opened at the army posts, 
assembled in January 1864, abolished slavery, repudiated 
secession and the secession war debt, and revised in minor details 
the constitution of 1836, restricting the suffrage to whites. This 
new fundamental law was promptly adopted by the people, i.c. 
by its friends, who alone voted. But the representatives of 
Arkansas under this constitution were never admitted to Congress. 

The Federal and Confederate forces controlled at this time 
different parts of the state; there was some cbb and flow of 
military fortune in 1864, and for a short time two rival govern- 
ments. Chaotic conditions followed the war. The fifteenth 
legislature (April 1864 to April 1865) ratified the Thirteenth 
Amendment, and passed laws against ‘‘ bush-whacking,” a term 
used in the Civil War for gucrilla wariare, especially as carried 
on by pretended neutrals. Local militia, protecting none who 
refused to join in the common defence, and all serving “ not as 
soldiers but as farmers mutually pledged to protect each other 
from the depredations of outlaws who infest the state,” strove 
to secure such public order as was necessary to the gathering of 
crops, so as ‘to prevent the starvation of the citizens” (governor’s 
circular, 1865). Struggling in these difficulties, the government of 
the statc was upsct by the first Reconstruction Act. The governor 
in these years (1865-1868) was a Republican, the caster of the 
single Union vote in the convention of 1861; but the sixteenth 
legislature (1866-1867) was largely Democratic. It undertook 
to determine the rights of persons of African descent, and regret- 
table conflicts followed. The first Reconstruction Act having 


declared that “ no government or adequate protection 
for life or property in the “ rebel states,”” Arkansas was 
included in one of the military districts established by Congress. 


A registration of voters, predominantly whites, was at once 
carried through, and delegates were chosen for another constitu- 
tional convention, which met at Little Rock in January 1868. 
The sccessionist clement was voluntarily or perforce excluded. 
This convention ratified the Fourteenth Amendment, and framed 
the third constitution of the state, which was adopted by a small 
majority at a popular election, marred by various irregularities, 
in March 1868. By its provisions negrocs secured full political 
rights, and all whites who had been excluded from registration for 
the election of delegates to the convention were now practically 
stripped of political privileges. The organization of Arkansas 
being now acceptable to Congress, a bill admitting it to the Union 
was passed over President Johnson’s veto, and on the 22nd of 
June 1868 the admission was consummated. 

Arkansas now became for several years Republican, and 
suffered considerably from the rule of the “ carpet-baggers.” 
The debt of the state was increased about $9,375,000 from 1868 to 
1874, largely for railroad and levee schemes; much of the money 
was misappropriated, and in a case involving the payment of 


555 


Elisha Baxter (1827-1899) was the regular Republican candi- 
date for governor in 1872. He was opposed by a disaffected 
Republican faction known as “ brindictails,”’ or, as they called 
themselves, “ reformers,” led by Joseph Brooks (1821-1877), and 
supported by the Democrats. Baxter was irregularly elected. 
The election was contested, and his choice was confirmed by 
the legislature, the court of last resort in such cases. He soon 
showed a willingness to rule as a non-partisan, and favoured 
the re-enfranchisement of white citizens. This would have 
put the Democrats again in power, and they rallied to Baxter, 
while the Brooks party now assumed the name of ‘‘ regulars," and 
received the support of the “ carpet-bag " and negro elements. 
After Baxter had been a year in office Brooks received a 
judgment of ouster against him from a state circuit judge, and 
got possession of the public buildings (April 1874). The state 
flew to arms. The legislature called for Federal intervention 
(May 1874), and Federal troops maintaincd neutrality while 
investigations were conducted by a committee sent ont by 

. Asaresult, President Grant pronounced for Baxter, 
and the Brooks forces disbanded. 

The chief result was another convention. In 1873 the article 
of the constitution which had disfranchised the whites was 
repealed, and the Democrats thus regained power. By an over- 
whelming majority the people now voted for another convention, 
which (July to October 1874) framed the present constitution. 
It removed all disfranchisemert, and embraced cquitable amnesty 
and exemption features. It also took away all patronage from 
the governor, reduced his term to two years, forbade him to 
proclaim martial law or suspend the writ of Aabeas corpus, and 
abolished all registration laws: all these provisions being reflec- 
tions of Reconstruction struggles. The people ratified the new 
constitution on the 13th of October 1874. After Reconstruc- 
tion the state again became Democratic, and the main interest 
of its history has been the progress of economic development. 

The following is a list of the territoria] and state governors of 
Arkansas :— 


Territorial. 
James Miller’ . 1819-1825 
George Izard . 1825-1828 
John Pop® ... 1829-1835 
William S. Fulton . a 1835-1836 

Slate. 

James S. Conway . 1836-1840 Democrat 
Archibald Yell 1840-1844 “ 
Thomas S. Drew‘ . 1844-1849 pe 
John S. Roane 1849-1852 i 
Elias N. Conway 1852-1860 s 
Henry M. Rector’. 1860-1862 Z 
Harris Flannigan‘ 1862-1865 - 
Isaac Murphy’ 1864-1868 Republican 
C. H. Smith*® . 1867-1868 _ 
Powell Clayton 1868-1871 i 
Ozra A. Hadiey* 1871-1873 - 
Elisha Baxter 1873-1874 ™ 
August H. Garland 1874-1877 Democrat 
William R. Miller . 1877-1881 is 
Thomas J. Churchill 1881-1883 - 
James H. Berry. 1883-1885 i 
Simon P. Hughes . 1885-1889 a 
James P. Eagle 1889-1893 . 
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peace, it was to be ho that all cause for || the cou our boasted superiority || distinguished gentleman from Ohio [ Mr. Suet- 
strife would thedeader pk vanquished rebels || as a nor mf scattered to the winds, freedom || Lasancen) remarked in the course - his very 
readmitted to representation on just terms and || will no longer exist onder the protection of || ingenious ment the other day it is now a 
conditions, and we would thus be enabled to || law, licentiousness will assume its ’ uestion of factasto war or peace. What is 
bave a speedy return to our former greatness || our boasted republican liberty will ry e fact as to this matter? For the treatment of 
and prosperity. by-word, s sneer, and a reproach. these States by the Federal Government must 

But it does seem that those hopes are des- depend upon the relations they sustain to us in 
tined to be disappointed. For us there is no Reconstruction. this respect. is the real status, then, of 


prosperity; for the South there is to be no 
peace. What it will end in it does not become me 
to predict. I may be mistaken, but I do think 
when the people come to examine the various 
laws which have been enacted to oppress an 
already down-trodden, impoverished, starving, 
aud repentant people, they will once more rally 
round our flag and Constitution and recover 
the land from misrule. 

I appeal to the conservative men of this 
House to unite with us in averting the calam- 
ities that will befall the nation io the event of 
the passage of this bill, It is our bounden 
— as conscientious men, both with our roices 
and votes, to unite in arresting any legislation 
that looks to the avoidance of constututional 
obligations. 

Pass this bill and from this day henceforward 
we introduce that very clement that was used 
to crush out the patriotic efforts and smother 
the pleas for justice of the founders of this 
Republic. By united cflort tyranny and op- 
pression were banished from the land, and it 
was hoped forever. It is now reintroduced 
in the most insidious manner, and almost with- 
out a word of objection on the part of those in 
power. One third of this Union is henceforth 
to be governed by five petty military tyrants, 
who exercise all the power of absolute deepota, 
and this I say without the slightest disres 
to the patriotism or ability aud loyalty of the 
very distinguished officers who will be selected 
to perform #0 unwelcome a task. 

‘wo forma of government—the one military 
and despotic and the other republican—cannot 
exist long without engendering a fearful antag: 
oniam, and sooner or later one or the other 
must go to the wall, This may not be proph- 
ecy, but if experience is to be our guide 
to proclaim oar conviction is the dictate of 


wisdom, 

When in a republican land like this, at « 
time of profound pence, you by a single act 
atrike from the Constitution that provision of 
our safety which declares @ military 
shall be subordinate to the civil power, you 
sound the death-knell of the Republic. That 
far-seeing statesman, Daniel Webster, in lan- 
guage more expressive than any | can employ, 
gave one expression to his views upon this 
subject, and prophesied that whenever we un- 
dertook to invert the constitational order of 
our Government and remove its safeguards b 
substitution, such acts would be attended wit 
the most fatal consequences to the future exist- 
ence of the Republic, 

It is not my intention to occapy a moment 
more of the valuable time of this House than 
shall be necessary to put my constituents and 
myself right upon the record in regard to this 
important measure, 

had intended to discuss the fifth section of 
this bill, but I deem the effort futile, however 
iniquitous it may be, since per fas aut per ne- 
Jas its arbitrary requirements are sure to be 
enforced either by the bayonet or the bullet. 

I grieve to contemplate the anomalous char- 
acter of our legislation should that bill unfor- 
tunately hecome a law. My prediction is that 
as this military juggernaut shall be set in mo- 
tion and crush its helpless victims their blood 
will arise to Heaven to rebuke you for the 
wrong you will have committed. I implore 
you to stay your hand, to abandon this system 
of mischievous legislation, for although I may 
not live to sce the end. as sure as the sun 
makes its diurnal round [ honestly believe con- 
vulsions and turmoil and strife will pervade 
the land from the center to its extremest limits. 
Business will be destroyed, the prosperity of 


SPEECH OF HON. N. G. TAYLOR, 
OF TENNESSEE, 
Ix tas Hovse or Reraesexratives, 


February 16, 1867. 
The House being in Committee of the Whole on 
the President'sannual message— 

Mr. TAYLOR, of Tennessee, enid : 

Mr. Cuatamax: I believe that in Committee 
of the Whole House on the state of the Union— 
and the debate of this evening is as if in Com- 
mittee of the Whole—the largest hberty of dis- 
cussion is allowed; and I shall presame npon 
the indulgence of the House to-night 
to make the remarks I shall offer of a very 
discursivecharacter. Thereare, Mr. Chairman, 
many points of interest to this House and to 
the country at large oo coueees a oe 
one of which might well consame an hour, 

more than an hour. There is some diffi- 
culty, therefore, in selecting the most promi- 
nent points of the most im t questions 
and confining the discussion to them. 

I would like, if time would permit, to glance 
over the entire political field and touch upon 
the prominent points in the history of the 
country for the six or eight years. But 
the limited time allowed in debate requires 
that I -shall toach only upon those matters 
deemed most important; and therefore upon 
this occasion I shall endeavor to circumscribe 
as far as possible the Geld of remark upon which 
I — enter. of the der, 

© great question y, it seems to 
me, Mr. Chairman, is, how are the States now 
severed in their practical relations to the Fed- 
eral Government to be brooght back into their 
normal relations to the ment, aod 
when? 

We have just ended a fearful war. That 
war grew out of an effort of a ion of the 

of eleven States of this Union to throw 
sal the pererie | of the Federal Government 
to establish an independent government 
of their own. On their part it was begun and 
some eee ee gag ion and an inde- 
pendent nationality. On oor it was pros 
ee to poores that result: RS mainaaie = 
nstitution and to preserve the integrity 
the Union. Well, sir, we succeeded in accom- 
plishing the end we set out to achieve. They 
tailed. Their armies were crushed ; their navy 
; and their quasi governments, State 
and national, were annibilated utterly. We 
achieved the results we desi to achieve ; 
ae separation maintained the 
mon. 

Now, sir, no one can deny that when the 
war began the Federal Government had the 
legal and constitational right to jurisdiction over 
all the revolted States, and that that nght con- 
tinued unimpaired in every phase of 


—— EA te uired, st all events 
never by our success. right was perfect 
at the beginning, in the middle, and at the 


end of the struggle, and has remained perfect 
to this hour; and upon the sole ground that 
these States were Slates of the Union, sabject 
to its jurisdiction, owing to it obligations, and 


entitled to its privileges. 
Now, sir, the rebellion the prac- 
ical relations of those States with the Govera- 


tical 

ment; but as it did not destroy the rights of 

the nation or the obligations and privileges of 

these States, as soon as the rebellion closed 

all theee in legal contem — ae their 
statu quo ante bellum."’ A i 

omar ann ar ies antat wera emma, “tate 


these States? Are they atwarwithus? Where? 
In what manner? Is there any rebel army 
now existing? Is there any rebel navy float- 
ing upon the ocean and preying upon our com- 
merce? Is there any armed organization of 
rebels anywhere withia the territorial limits of 
these United States making war upon this Gov- 
ernment? Is there any civil organization in 
this country holding itself in hostility to this 
Government? Ifso, where? As I glance over 
our territory I see the declaration officiall 
made by the Secretary of State of the Uni 
States that peace is restored, verified. I ask 
you, sir, and [ ask the country, whether we are 
not in relations of perfect and profound peace 
with every State and with every part of every 
State that was engaged in the rebellion. Onur 

| relations are resumed; our revenne is 
collected, and the governments of these several 
States have acknowledged and do acknowledge 
the acts of secession ahd rebellion which the 
pupae against this Government are null 
and void. They acknowledge allegiance to 
this Government. And they wait only the 
action of this Government as to the terins and 
conditions upon which pe bye to be permitted 
to enjoy the ious right of representation 
in Congress. the denial of which by the domi- 
nant majority is the only remaining obstacle 
to complete rean 

Now, sir, | am one of those who believe our 

lamented former President had a just 
conception of the relation these States bore to 
the General Government during the war, and 
that he acted upon the right theory in reference 
to the proper mode of restoring them to the 
relations broken by the war. Did Mr. Lincoln 
ever propound the that these States had 
ceased to be States? Did he ever hold that 
they had been guilty Ey = de se or suicide, 
or that the act of war deat their con- 
dition as States? If so, when? in what terms 
did he ex such an opinion? Whenever 
this great leader of the Union party wrote or 
spoke of the rebel sections he named them 
States although seceded and at war with the 
Government of the United States. 

And, sir, this was also the theory recognized 
by every Congres that has assembled since the 
opening of the war. They have not only ac- 
knowledged it in words, bat in namerous acts 
Co has . Did Congress not provide 
for the apportionment of these States by name? 
Did you not receive into the Thirty-Seventh 
Congress members elected from the State of 
Tennessee after that State had passed into a 
hostile league with the confederacy, assumin 
to retire from the Union and allying hersel 
to the southern cause? Was Tennessee as a 
State dead or annihilated and her senta- 
tives still received on this floor after her death 
and buriat? The league was consummated, I 
believe, in May, 1861. The election ratifyin 
the separation of the State from the Union an 
its legislative transfer to rebel jurisdiction was 
had inJunethereafier. Thus if secession and 
actual rebellion ever carried out of the Union 
or destroyed a State Tennessee was out or 
destroyed on the 8th of June, 1861, when, ac- 
cording to Governor Harris's official proclama- 
tion, the people voted for separation by fifty- 
six thousand majority. : 

Nevertheless, although confederate soldiers 
were stationed al! through the State, although 
at some points they held the polls and our 
voters were compelled to march under con- 
federate bayonets and banners to the ballot- 
box, on the 6th of August, 1861, under these 

i within the confederate lines, 


circumstances, e confed ‘. 
our mountain boys SSO ' keep- 
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mF pet over these perplexing questions, \| vote will not earry my assent. It has the con- 
¥ local 


probably should be co to 
e°The PRESIDENT pro tempore. ‘The Chair 
; e ‘i pro e 
will sugyest to the Senator that allusions to the 
other House, ialiy of a disparaging char- 
acter, are out of order. 

Mr. HENDERSON. I was not aware that 
I spoke of the House of Representatives in a 
disparaging manner. I bave a right to speak 
of the amendment that they sent here. 

The PRESIDENT pro The Chair 
onderstood the Senator to speak of the House 
of Representatives as having been quarreling. 
Tbe Chair considers such a remark as dispar- 
aging to the House and not in order. 

Mr. HENDERSON. I of course must sub- 
mit; but | certainly did not intend any reflec- 
tion onthe House of Representatives. I meant 
to may that there had been a contest between 
the two Houses and members of the 
two Houses upon these points. I certainly 
have a right to express my opinion in regard 
to an amendment which the House has adopted 
end sent to es for action, and which is now 
pending. 

Take, for instamee, the State of Arkansas. 
From a third to a half of the people are and 
ever have been loyal to the Government. It 
is admitted that the present government there 
is in the hands of those who waged war against 
us. Instead of recognizing the further con- 
tinasnce of that government, which wil! carry 
the State further and further every day from 
restoration, would it not be better to assert 


a. rol pe cela ged par 
setting op @ loyal government an me 

it in the hands of chess who are cae 
to the Union? As a military government is 
atterly ble of administering justice, the 
pro inistration must be of a civil 


posed 
natare. ‘he Governor and Legisiatare shoald 
be residents of a —_ of acknowl 
edged and undou moral in 
= pol nen ay Such men can be obtained in 
each seceded State. In these men the people 
would hare confidence. Their administration 
of public affairs, founded upon justice and 
a re Pea 
and command the v 
well-di citizens. To thew should be 
intrusted the entire machinery of State gov- 
ernment. They should call conventions when 
necessary, order elections, fix the qualifications 
for office and regulate the elective franchise 
not the State could be admitted with « con- 
stitution settling these questions. They should 
be intrusted with full . wer, with 
authority to appoint i: icial apd executive 
officers, to prescribe their duties, and to aid 

assist them in the enforcement of the 
laws. Should it become necessary, the Legi 
lative Council or the Governor should be au- 
— to call upon the United States for 
tary protection against ineurrection or 

domestic violence. Beyond this I would not 
extend the military arm in the States. 

When this is done, reconstruction is an ac- 
complished fact. Until it is done, all is doubt 
and uncertainty. Asa troe friend of restore- 
tion, prompt, , aod effective—believi 
as I do that this is the only safe, certain, 
constitutional mode of reconstruction, 
convi as I om that the best interests of 
every part of the nation imperatively 
the supremacy of the civil over the military 

wer as 8 meaus of preserving peace and re- 
publican liberty, I cam but regret that some 
ae ak es eee Dae at Doce anintee. 
. I bave notioterfered with the subject simply 
because it could uot be debated except upon 


—— coming from the Reconstruction 
ommittee. Any sitions offered stood 
committed to it without debate. But so thor- 
oughly am I satisfied of the legality, expedi- 
ency, and necessity of scme sach as this 
thas { shall feel it my duty at the beginning of 
the next session to nt it and urge it upon 
consideration of Congress. 

Reluctantly 1 come to the su of the 

peuding measure, I may vote for it, but the 


sent of my party friends, who think, perbaps, 
it is better ios aaliien: In that aialen I 


scarcely coucur. In its military featares it is 
worse pothing. It asserts the supremacy 
of Congress. but fails to enforce its power. 


Reconstruction is left dependent first upon the 


wer a3 & mcans to 

@ nati ith i to protect the 
liberties of the black man, and no schemes to 
violate that faith should be tolerated. The 
national bosor is plighted to ite defenders im 
the field and also to its honest creditors. This 


ENDEN. I wish simply to call 
wt pee he ag ey deca 

probably be obli from reo 
business and the little time thatis left to us, to 


belp su ing to our friends that we 
be allowed to take the question now, in order 
that we way have some rest to prepare our- 
selves for nights whea we must sit late in 
order to finish the business. 

Mr. DOOLITTLE. I only wish to say to 
my honorable friend from Missouri [Mr. Hex- 
prexsox] that he has altogether mistaken me ; 
that although I may have spoken in the beat 
of the moment very earnestly, I had not the 
slightest feeling toward him personally. I 
was simply speaking of the ° ee that were 

i ween bim and myself Toward 
Finn, certainly, I have never entertained any- 
thin the kindest feelings of personal re- 


H ] who mad speech thi 

owe,] w e 4 is 

aotiee She sess. De eeees oat be had no 
more power gress to pass 
the measore under consideration than he had of 
its power to levy taxes. If that honorable Sen- 
ator were in his seat | would ask bim whence 
he derives that power to Congress? I desire 
a Gusetian. Weipa en soeniiog 
same oa. was e 
Senator from Illinois {Mr. Tavuscit]) handed 
him the Constitution, and directed him to some 
clauses in it Now, I ask either of those gen- 
tlemen or any gentleman here to read to the 
Senate the clause of the Constitution that vests 


gy tg to pass this measure. 


PRESIDENT pre The ques- 
tion is on the amendment of Senator from 
Wisconsin [Mr. Dootrrrie] to the ameod- 


ment of the House of Representatives. 

I be = prea ga append 
ill state to Sepale ig consequence 

of the temporacy illnces of the Senator from 


THE CONGRESSIONAL GLOBE. 


<< ae ee ee 


1645 
to pair off 


lows [ Mr. Garwes) I bave agreed 
im, and shall therefore withhold my 


with 
vote. 
sees being taken by yeas and nays 
resulted—yeas 8, nays 33; as follows: 
YEAS—Messrs. Backalew, Cowan, Davis, Hend- 
ricks, Jobosun, Nesmith, Patterson, and Sauls 


NAYS—Mesrs. Brown, Cattell, Chandler, Conness, 
Creswell, Edauads, Fewendeo, Fogg. Foster, 
Powler, Frelinghuysen, Harris, Nenderson, Howard, 
owe, Kirkwood, Lane, Morgaa, P mains — 
tperoy, ° riman, Stewart, Suuuer 
Aaa Wale. Willey, Williams, Wilson, antl 


ca . 
BSENT— Messrs. Antho Binen, Doolittle 
i Guthrie, McDo i 
Grienes, ae a agall, Norton. ye, Riddle, 
So the amendment to the amendment was 


Mr. WILSON. I desire to offer an amend- 
ment, but if it is objected to on this side of the 
Charaber I shall not press it. It is to add to 
the sixth section of the House amendment the 
following words : 

And all offices sow held under the assumed author- 
ity of the rebel State governments shall be racated 
within ninety days after the pamegp of this act; and 


it shall be the duty of the com officer of each 
military district to enforce this aeeulien. 


The amendment to the amendment was 
rejected. 


Mr. WILSON. I do not desire to press my 
amendment inst the wishes of our friends 
on this side; bot I believe it is our duty to do 
what it in some other form and in 
some other bill if rot on this. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendments made 
by the House of Representatives. 

Mr. EDMUNDS. I ask for the yeas and 
"Fas yeas and naga were enlaredl 

yeas and nays were . 

The Secre to call the roll. 

Mr. DOOLITTLE, (when his name was 
called.) On this question I have paired off 
with the honorable Senator from Iowa, who if 
he were present would vote for concurrence, 
and I should vote against it. 

Mr. JOUNSON, (when bis name was called.) 
I desire to inquire of the Chair whether a vote 
of concurrence in the amendments of the House 
bas the effect of ing the bill at once? 

The PRESIDENT pre tempore It has. 

Mr. JOHNSON. Then I vote ‘ yea.” 

The call of the roll having been completed, 
= result was announced—ycas 35, nays 7, as 

ollows: * 


AS—Messrs. Bro Cattell, Chandler, Con- 
ness, Cragi Creswell. Balm Fessenden: Fogg, 
aster, Fowler, Frelinghcysen, Harris, Henderson, 
loward, Howe, Johnson, Kirk Lane, Morgan, 
Morrill. Pom 7 ey erman, 


ewert, Dumenet. Frum! Van Winkle, Wade, 
"NAYS—Mewes =, = m. Davie, Hend- 
TORSENT — Mess dathony, Dixon, Doolittle, 
é P seat 
—F~ Guthrie MeDougall, Hecten, five, Ridd 7 
So the House amendments were concurred in. 
ORDER OF BUSINESS. 


Mr. SUMNER. I now move that we pro- 
ceed to the consideration of Senate joint rea- 
olution No. 164, relative to the Paris Exposi- 
tion, in order that it may be the regular busi- 
ness for to-morrow at one o'clock. 

Tbe PRESIDENT pro It will re- 
quire a differen* motion to effect the Seastor’s 
purpose, as there is « bill now before the Sen- 
ate which was laid aside informally for action 
ou the measure just disposed of. . 

Mr. POLAND. I desire to move that the 
Senate hold an evening session to-morrow, 
commencing at half past seven o'clock p. m., 
to enable us to complete business from the 
Patent Committee. 

Mr. WILLIAMS. Let as settle that to- 
morrow. 

Mr. TRUMBULL. I move that the Senate 

now adjourn. . 

The motion was to; and (at ten 

o'clock and forty-seven miuutes p. m.) the 
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Shankey v. Staisey et al., Appellants. 
Supreme Court of Pennsylvania. 
Argued September 30, 1969. 


October 2, 1969. 


As to the first classification created by Section 1405, there appears to bea 
reasonable basis for the legislature's action. What this Court must consider is 
both the right of the elector to vote for the candidate of his choice and the right 
of a candidate to have his name appear on the ballot. By providing for write-in 
votes, the Election Code gives every elector the right to vote for whomever he 
chooses. The right of a candidate to have his name on the ballot is not such an 
absolute one, however, because there is a competing interest at stake the 
avoidance of an unduly complicated ballot which may confuse the voter and 
make impossible the use of voting machines. The legislature has taken this 
interest into account by creating a two-tier system a candidate must satisfy 


before his name may appear on the ballot. First, his party must become a legal 
state *71 or county party under the requirements of the Act of June 3, 1937, P.L. 


1333, Art. Vill, 8 801, as amended by the Act of July 28, 1941, P.L. 526, 8 1 (25 P.S. 
§ 2831). 





Witatlell rina 


THE FIRST LEGAL SYSTEM: (1176) TO 1348 


Richard | 

John All Mans Laws: 
Henry Ill 

Edward | LEGAL SYSTEM 
Edward Il 


Edward Ill (to 1348) 


THE SECOND LEGAL SYSTEM: 1348 TO 1529 
Edward Ill (from 1348) 
Richard II 
Henry IV 
Henry V 
Henry VI 
Edward IV 
Edward V 
Richard III 
Henry VII 
Henry Vill (to 1529) 


THE THIRD LEGAL SYSTEM: 1529 TO 1649 
Henry Vill (from 1529) 
Edward VI 
Mary 
Philip and Mary 
Elizabeth 
James | 
Charles | 


THE FOURTH LEGAL SYSTEM 
The Commonwealth 
Charles Il 
James I! 
William and Mary 
Anne 
George | 
George II 
George III 
George IV 
William IV 
Victoria 


These digitized im 
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DISTRICT, difrifus.} A territory, or place of jurif- 
diction ; the circuit wherein a man may be compelled to 
appear; alfo the place in which one hath the power of 
diftraining: and where we fay bors de fon fee, out of the 
fee, it has been ufed for extra difriftum fuum. Brit.c. 120. 

DISTRINGAS, A writ diteéted to the Sheriff, or 


rthar nfhrae rPAmMmmendAine leon tn. ds Bums a maw CAe a Aake 


July 19,1867.] HOUSE: OF REPRESENTATIVES. "985 


A singular contradiction is apparent here. Congress declares these local 
State governments to be illegal governments, and then provides that these illegal 
rovernments shall be carried on by federal officers, who are to perform the 
very duties imposed on its own ofhcers by this illegal State authority. t cer- 
tainly would be a novel spectacle if Congress should attempt to carry on a /egal 
State government by the agency of its own oflicers. It is yet more strange that 
FT@SS &é Pp SUBLAIN Al : y 






In this connection I must call attention to the 10th and 11th sections of the 
bill, which provide that none of the officers or appointees of these military 
commanders “ shall be bound in his action by any opinion of any civil officer of 
the United States ;” and that all the provisions of the act “shall be construed 
verge to the end that all the intents thereof may be fully and perfectly car- 
ried out.” 

It seems Congress supposed that this bill might require construction, and 
they fix, therefore, the rule to be applied. But where is the construction to 
eome from? Certainly no one can be more in want of instruction than a soldier 
or an officer of the army detailed for a civil service, perhaps the most — 
in a State, with the duties of which he is altogether unfamiliar. This bill says 
he shall not be bound in his action by the opinion of any civil officer of the 
United States. The duties of the office are altogether civil, but when le asks 
for an opinion he can only ask the opinion of another military officer, who, per- 
haps, understands as little of his duties as he does himself; and as to his “action,” 
he is answerable to the military authority, and to the military authority alone. 
Strictly, no opinion of any civil officer other than a judge has a binding force. 

But these military appointees would not be bound even by a judicial opinion. 
They might very well say, even when their action is in conflict with the 
Supreme Oourt of the United States, “That court is composed of civil officers 
of the United States, and we are not bound to conform our action to any opinion 
of any such authority.” 

This bill and the acts to which it is supplementary are all founded upon the 
assumption that these ten communities are not States, and that their existing gov- 
ernments are not legal. ‘Throughout the legislation upon this subject they are 
called “ rebel States,” and in this particular bill they are denominated “ so-called 
States,” and the vice of illegality is declared to pervade all of them. ‘The ob- 
ligations of consistency bind a legislative body as well as the individuals who 
compose it. It is now too late to say that these ten political communities are 
not States of this Union, Declarations to the contrary made in these three acts 
are contradicted again and again by repeated acts of legislation enacted by 
Congress from the year 1861 to the year 1867. 

During that period, while these States were in actual rebellion, and after 
that rebellion was brought to a close, they have been again and again recognized 
as States of the Union. Representation has been apportioned to them as 
States. They have been divided into judicial districts fox the holding of dis- 
trict and circuit courts of the United States, as States of the Union only can be 

‘“districted. The last act on this subject was passed July 23, 1866, by which 
every one of these ten States was arranged into districts and circuits. : 

They have been called upon by Congress to act through their legislatures, 
upon at least two amendments to the Constitution of the United States. As 
States they have ratified one amendment, which required the vote of twenty- 
seven States of the thirty-six then composing the Union. When the requisite 
twenty-seven votea were given in favor of that amendment—seven of which 
votes were given by seven of these ten States—it was proclaimed to be a part 
of the Constitution of the United States, and slavery was declared no longer to 
exist within the United States or any place subject to their jurisdiction. If these 
seven States were not legal States of the Union, it follows as an inevitable con- 
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IN THE SENATE OF THE UNITED STATES. 
Marcu 6, 1867. 


Mr. Sumner asked, and by unanimous consent obtained, leave to bring in the following 


bill ; which was read twice and ordered to be printed. 


A BILL 


To guarantee a republican form of government in Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mis- 
sissipp!, Louisiana, Arkansas, and Texas, and to provide for 
the restoration of these States to practical relations with the 
Union. 








_ Whereas, in the years eighteen hundred and sixty and eighteen 
hundred and -sixty-one, the inhabitants of Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, Arkansas, and Texas changed their respective 
constitutions so as to make them repugnant to the Constitution 
of the United States; and whereas the inhabitants of these 
States made war upon the United States, and after many 
battles finally surrendered, under the rules and usages of war ; 
and whereas the inhabitants of these States, at the time of 
their surrender, were 
and, as a rebel population, were without authority to 
form legal State governments, or to exercise any other 
political functions belonging to loyal citizens, and they must 
so continue until relieved of such disabilities by the law-mak- 
ing power of the United States; and whereas it belgngs to 
Coneress, in the discharge of its duties under the Constitution, 
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uirements of every living thing; with a population of forty millions of 
ree people, all speaking one language; with facilities for every mortal 
to acquire an education; with institutions closing to none the avenues 
to fame or any blessing of fortune that may be coveted ; with freedom 
of the pulpit, the press, and the school; with a revenue flowing into the 
national treasurv beyond the requirements of the government. Hap- 
pily, harmony is being rapidly restored within our own borders. Manu- 
factures hitherto unknown in our country are springing up in all see- 
tions, producing a degree of national independence unequaled by that 
of any other power. 

These blessings and countless others are intrusted to your care and 
mine for safe-keeping, for the brief period of our tenure of office. In 
a short time we must, each of us, return to the ranks of the people who 
have conferred upon us our honors, and account to them for our stew- 
ardship. I earnestly desire that neither you nor I may be condemned 
by a free and enlightened constituency, nor by our own consciences. 

Emerging from a rebellion of gigantic magnitude, aided as it was by 
the sympathies and assistance of nations with which we were at peace, 
eleven States of the Union were, four years ago, left without legal State 
governments. A _nationé ' L bx 01 ed; American _com- 
merce was almost driven from the seas; the industry of one-half of the 

: rT had deen TAKE TC ne Control ¢ He Capllalist oo Ac 

all labor rightfully belongs—in the keeping of the laborer. The 
work of restoring State governments loyal to the Union, of protecting 
and fostering free labor, and providing means for paying the interest on 
the public debt, has received ample attention from Congress. Although 
your efforts have not met with the success in all particulars that might 
have been desired, yet, on the whole, they have been more successful 
than could have been reasonably anticipated. 

Seven States which passed ordinances of secession have been fully 
restored to their places in the Union. The eighth, Georgia, held an 
election at which she ratified her constitution, republican in form, elected 
a governor, members of Congress, a State legislature, and all other officers 
required, The governor was duly installed, and the legislature met and 
percormed all the acts then required of them by the reconstruction acts 
of Congress. Subsequently, however, in violation of the constitution 
which they had just ratified, (as since decided by the supreme court of 
the State,) they unseated the colored members of the legislature and ad- 
mitted to seats some members who are disqualified by the third clause 
of the fourteenth amendment to the Constitution, an article which they 
themselves had contributed to ratify. Under these circumstances, I 


would submit to you whether it would not be wise, without delay, to 
anaet a law antharizine the onvearnar af Caaraia ta aanwana tha mam 


POSITIVE 


portion of the tithes or profits of the living. 


POSITIVE. Has some technical nses. 

Positive condition. Wheu the result 
is made dependent on something to hap- 
pen, the condition is called positive, in 
distinction from one made to depend on 
a thing’s not happening, called a nega- 
tive condition. See Bouvier. Affirma- 
tive would designate this class of condi- 
tions more accurately and appropriately 
than positive does. 

Positive law. A rule established by 
authority, as distinguished from one 
founded on natural reason or ethical 
considerations; express or enacted law: 
a statutory rule. 

Positive proof Convincing evi- 
dence. If ‘proof’? were used, as 
Greenleaf recommends, in the sense of 
the effect of evidence, the mental con- 
viction induced by evidence, instead of 
being sometimes employed as an equiva- 
lent of ** evidence,”’ there would be little 
or no need of the expression positive 
proof, 

POSSE. To be able; to be possible. 
This Latin verb is, in law Latin, used 
as a substantive, with the signification 
of possibility. Thus a thing is said to 
be in posse which may possibly be; as 
distinguished from a thing in actual 
existence, said to be in esse. 

Posse comitatus. The power of the 
county. The force of his county, which 
a sheriff may call to his aid in the ex- 
ecution of process; including, generally, 
the entire male population over fifteen 
years of age, of sound body and mind. 
gn Ps esate Sanam 

ree 0 
the sheriff mer @ command to bm § him for 
keeping of the and pursuing felons ; 
also for def the county against the 
king's enemies. persons, except 
women, clergymen, persons deena ond 
infants under the age of fifteen, are, by 
Stat. 2 Hen. V. ch. 8, 1414, bound to attend 


this summons, under of fine and im- 
ww: (1 BL 343; 4 Id. 122; 
we Com. 629; 4 Id. 254.) 


POSSESSIO. 1. In the civil law. 
That condition of fact under which one 
can exercise his power over a corporeal 
thing at his pleasure, to the exclusion 
of all others. This condition of fact is 
called detention, and it forms the sub- 
stance of possession in all its varieties. 


POSSESSIO 


1 Mackeld. Civ. Law, 234, § 229. See 


i 


primary sense, is the con- 
power by virtue of which a man 


proprietor 

proprietor of a 
without baving the juristical possession 
it, and uently without having the 
detention of it (Dig. 41, se 3, § 12) 
Ownership is the | capacity to operate 
on a thing according to a man’s pleasure, 
and to exclude ry else from doing 
so. Possession, in sense of detention, 
is the actual exercise of such a powers, at 
e 







becomes jeanpatate 
he ownership, throu 


gh wsucapio, Ac 
cordingly, the word possessto, which required 
no quniiidention so long as hee es no 
other notion attached to 


possessio, requires 
such qualification when detention becomes 
detention, then, when 





i 
it 
if 
trees 


LOYALTY 


LOYALTY. Adherence to law. Faith- 
fulness to one’s prince or sovereign or to the 
existing government. 


Lubricum lingus non facile trahen- 
dum est in ponam. Cro. Car. 117. A 
slip of the tongue ought not lightly to be sub- 
jected to punishment. © 


LUCID INTERVALS. In medical ju- 
risprudence. Intervals occurring in the 
mental life of an insane person during which 
he is completely restored to the use of his 
reason, or so far restored that he has sufii- 
cient intelligence, judgment, and will to enter 
into contractual relations, or perform other 
legal acts, without disqualification by reason 
of hi. disease. 


LUCRATIVA CAUSA. Lat. In Roman 
law. A consideration which is voluntary; 
that is to say, a gratuitous gift, or such like. 
It was opposed to onerosa causa, which de 
noted a valuable consideration. It was aprin- 
ciple of the Roman law that two lucrative 
causes could not concur in the sameperson as 
regarded the same thing; that is tosay, that, 
when the same thing was bequeathed to a 
person by two different testators, he could 
not have the thing (or its value) twice over. 
Brown. 


LUCRATIVA §SUGMETO. Lat. This 


species of usuca pio was permitted in Roman 
law only in the case of persons taking pos- 
session of property upon the deceuse of its 
late owner, and in exclusion or deforcement 
of the heir, whence it was called “ustcapto 
pro herede.” The adjective “luwcrativa” de- 
noted that property was acquired by this 
without any consideration or pay- 
ment for it by way of purchase; and, as the 
possessor who so acquired the property was a 
mala fide possessor, his acquisition, or usu- 
ca pio, was called also “improba,” (i, ¢., dis- 
honest;) but this dishonesty was tolerated (un- 
til abolished by Iiadrian) as an incentive to 
force the heres to take possession, in order 
that the debts might be paid and the sacrifices 
performed; and, as a further incentive to the 
heres, this usucapio was complete in one 
year. Brown. 


LUCRATIVE SUCCESSION. In 
Scotch law. A kindof passivetitie by which 
a person accepting from another, withoutany 
onerous cause, (or without paying value,) a 
disposition of any part. of his heritage, to 
which the receiver would have succeeded as 
heir, is liable to all the grantor’s debts con- 
tracted before the said disposition. 1 Forb. 
Inst. pt. 3, p.» 102. 
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LUNACY 


LUCRATUS. In Scotch law. A 


LUCRE. Gain in money or goods; 
usually in an illsense, or with the sense 
something base or unworthy. Webster. 


LUCRI CAUSA. Lat. In criminal uw. 
A term descriptive of the intent with w 
property is taken in cases of larceny, the 
phrase meaning “for the sake of lucre” or 
gain. 


LUCRUM CESSANS. Lat. In Scotch 
law. A ceasing gain, as distinguished from 
damnum datum, an actual loss. 


Lucrum facere ex pupilli tutela tutor 
non debet. A guardian ought not to make 
money out of the guardianship of his ward. 
1 Johns. Ch, 527, 535. 


LUCTUOSA HAZREDITAS. A mourn- 
fulinheritance. See HaRepiTras LuCrvosa. 


LUCTUS. In Roman law. 
See ANNUS LUOTUS. 


LUGGAGE. Luggage may consist of 
any articles intended for the use of a passen- 
ger while traveling, or for his personal equip- 
ment. Civil Code Cal. § 2181. 

This term is aynonymous with “baggage,” 
but is more commonly used in England than 
in America. . 


LUMEN. In the civil law. Light; the 
lightof the sun or sky; the privilege of re- 
ceiving light into a house, 

A light or window. 


LUMINA. In the civil law. Lights; — 
windows; openings to obtain light for one’s 
building. 


LUMINARE. A lamp or candle set burn- 
ing on the altar of any church or chapel, for 
the maintenance whereof lands ani rent- 
charges were frequently given to parish 
churches, etc. Kennett, Gloss. 


LUNACY. Lunacy is that condition or 
habit in which the mind is directed by the 
will, but is wholly or partially misguided or 
erroneously governed by it; or it is the im- 
puirment of any one or more of the faculties 
of the mind, accompanied with or inducing a 
defect in the comparing favulty. 1 Bland, 
J86. 

“Lunacy” means either (1) the condition or 
status of a lunatic, (q. v.,) or (2) judicial proceed- 
ings taken before the proper court or officer for the 
purpose of making inquiry into the state of mind 
of persons alleged to be lunatics, of taking charge 
of them and their property if they are found to be 


lunatics, and for removing the restraint on their 
restoration to sanity. Sweet 








Mourning. 
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Mr. H. H. Starkweather Mr. Cadwal’r C. Washburn 





Thaddeus Stevens Heury D. Washburn 
Stephen Taber William B. Washbura 
Johu Taffe Martin Welker 
Caleb N. Taylor Thomas Williams 
Thomas William Williams 
Row'd EB. Trowbridge James F. Wilson 
Lewis Seiye Ginery Jobn T. Wilson 
Jobn A, Peters Joha P. C. Shanks Charlies Upson Stephen F. Wilson 
William A. Pile Shellabarger Bart Van Horn w Windom 
Tobias A. Plants Worthington C. Smith Robert T. Van Horn Fred’k B. Woodbridge, 
Daniel Polsley * Rufus P. Spalding Hamilton Ward 


Those who voted in the negative are— 
Mr. George M. Adame Mr. John W. Chanler Mr. Richard D. Hubbard Mr. Lewis W. Ross 
Stevenson Archer Charles A. Charles Sit es 
M. a Getz 
ieee = eens 
Those not voting are— 


Mr. Delos R. Ashley Mr. Thomas D. Eliot . Addison H. Lafiin Mr. Charles E. +. ~ 
Nathaniel P. Banks William 8. Lineoln Prederick A. Pi 
William H, Barnum 
James G. Blaine 








Benjamio F. Batler 

Heury L. ° homas F. Stewart 
John Coburn F k Stone 
Grenville M. Dodge Henry Van Aernam 
Ephraim R. Eckley Cc H. Van Wyck. 
Benjamin Eggleston 

So the resolution was agreed to. 

The preamble was then to 


Mr. Cadwalader C. Washburn moved that the vote last taken be reconsidered, 
and also moved that the motion to reconsider be laid on the table ; which latter 
motion was agreed to. 

Mr. Thaddeus Stevens, from the committee of conference on the disagreeing 
votes of the two houses on the bill of the House (H. R. 123) supplementary to 
an act entitled “An act to provide for the more efficient government of the rebel 
States,”’ passed on the 2d day of March, 1867, and the act supplementary thereto, 
passed on the 23d day of March, 1867, submitted the following report, viz: 

“'The committee of conference on the disagreeing votes of the two houses on 
the amendments of the House to the amendment of the Senate to the bill of the 
House (H. R. 123) supplementary to an act entitled ‘An act to provide for the 
more efficient government of the rebel States,’ passed on the 2d day of March, 
1867, and the act supplewentary thereto, passed on the 234 day of March, 
1867, having met, after full and free conference, have agreed to recommend, 
and do recommend, to their reepective houses as follows : 

“That the Senate agree to the first amendment of the House, with the follow- 
ing amendments : 


‘In line 10, strike out the word ‘il ’ and in lieu thereof insert not legal 
State governments ; 


POSTERIORITY 


POSTERIORITY. Being or coming after. 
It is a word of , comparison, the correlative 
of which is priority: as, when a man holds 
lands from two landlords, he holds from his 
ancient landlord by priority, and from the 
other by posteriority. Co. 2d Inst. 392. 

These terms, priority and posteriority, are 
also used in cases of liens: the first are prior 
liens, and are to be paid in the first place; 
the last are posterior liens, and are not en- 
titled to payment until the former have been 

satisfied. 


POSTERITY. 
person in a direct line to the remotest gen- 


eration. Breckinridge vy. Denny, 8 Bush., 


(Ky.) 527. 


POSTHUMOUS CHILD. One born after 
the death of its father; or, when the Cesa- 
rean operation is performed, after that of 
the mother. The doctrine is universally 
adopted throughout the United States, that 
posthumous children inherit in the same 
manner as if born during the father’s life; 
and this relates back to the conception of 
the child, if it is born alive; 3 Washb. R. P. 
*412; Jenkins y. Freyer, 4 Paige (N. Y.) 52; 
Barker vy. Pearce, 30 Pa. 173, 72 Am. Dec. 
691. The court will allow a longer time than 
nine months for the birth of the child, when 
the opinion of physicians, or circumstances 
warrant it; 2 Greenl. Cruise, R. P. 140. 

When a father makes a will without pro- 
viding for a posthumous child, the will is 
generally considered as revoked pro tanto; 
8 Washb. R. P. 699, 412; 4 Kent 412, 521, 
525; Shotts v. Poe, 47 Md. 513, 28 Am. Rep. 
486; Wilson y. Ott, 160 Pa. 488, 28 Atl. S48; 
where it is governed by statute. 

In most of the states there are statutes 
providing that in case of future estates or 
remainders limited to heirs, issue, or chil- 


dren of any person, posthumous children take! .$ 


as if living at the death of the parent with- 
out the limitation of an estate to snpport 
contingent remainders; and most of such 
statutes also provide that the future estate 
limited to take effect on the death of a per- 
son without heirs, etc, is defeated by the 
birth of a posthumous child. In a few states 
the time within which such child must be 
born is limited to ten months after the death 
of the father. See Belton vy. Summer, 31 Fla. 
139, 12 South. 371, 21 L. R. A. 146; Lecacy; 
EN VENTRE sA MERE. 


POSTLIMINIUM (Lat. from post, after, and 
limen, threshold). A fiction of the civil law, 
by which persons or things taken by the ene- 
my were restored to their former status on 
coming again under the power of the nation 
to which they formerly belonged. Calvinus, 
Lex.; 1 Kent 108. It is also recognized by 
the law of nations. But movables are not 
entitled to the benefit of this rule, by strict 
law of nations, unless promptly recaptured. 
If recaptured after twenty-four hours they 
vest in the recaptor, subject, amongst most 


. 
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POSTLIMINIUM 


nations, to revest in the owner, upon pay- 
ment of military salvage; Risley, Law of 
War 143. 

The rule does not affect property which 
is brought into a neutral territory; 1 Kent 
108. It is so called from the return of the 
person or thing over the threshold or bound- 
ary of the country from which it was taken. 
When an enemy's wmilifary — 












previously existing is deemed to have been 
in continuous -existence e : 


All the descendants of a @i@% Postliminium aay to territory, to 


private immovable property, and to every 
kind of property that may not lawfully be 
seized. But property, public or private, that 
has been lawfully taken by an enemy, is not 
subject to the fiction. Acts done once and 
for all, within an invader’s competence to 
perform, hold good. There is no tlimini- 
um as regards lawful prize, it is said 
there may be by recapture; which, if lt oc- 
cur before capture is complete, may have ef- 
fects like those of postliminium, though the 
latter fiction does not inclInde any idea of 
salvage; Risley, Law of War 143. 

The jus postliminii in international law is 
derived from a similar térm in the Roman 
law by which persons and property captured. 
by an enemy and then recaptured are restor- 
ed to their original owner. The term now 
applies almost exclusively to property both 
real and personal which when recaptured 
does not belong to the recaptor but to the 
original owner. Snow, Int. Law 116. 

It is important to observe the distinction 
between the effects of postliminium accord- 
ing to municipal law and those according to 
international law. Municipal law determines 
the conditions upon which private property 
shall revert to its former owners when it is 
brought again within the power of the state 
which its former owners are citizens. In- 
ternational law determines the general in- 
ternational status of territory, persons and 
property which, having been under the con- 
trol of the enemy, come again under the con- 
trol of their original sovereign. II Opp. $§ 
279-284. 


POSTLIMINY. See Postumsrnrunt. 


POSTMAN. A senior barrister in the 
court of exchequer, who has precedence in 
motions; so called from place where he sits. 
2 Bla. Com. 28; Wharton, Dict, A letter- 
carrier. Webster, Dict. 


POSTMASTER. An officer who keeps a 
postoflice, attending to the receipt, forward- 
ing, and delivery of letters and other matter 
passing through the mail. 

Postmasters must reside within the deliv- 
ery district for which they are appointed. 
For those offices where the salary or com- 
pensation is less than a thousand dollars a 
year, the postmaster-general appoints; where 
it is more, the president. Postmasters are 
divided into four classes, exclusive of the 
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of soldiers to ask for the cause of arrest, or for the production of the warrant ? Of 
ich 


what avail to ask for the privilege of bail when in ee custody, whic 

knows no such thing as bail? Of what avail to demand a trial by jury, process 
for witnesses, a copy of the indictment, the privilege of counsel, or that greater 
privilege, the writ of habeas corpus? ' 

_ The veto of the original bill of the 2d of March was based on two distine 

grounds, the interference of Co in matters strictly appertaining A the re- 
served powers of the States, and the establishment of military tribunals fot the trial 
of citizens in time of peace. The imparti er of that message will under- 
stand that all that it contains with respect to military despotism and martial 
law has reference especially to the f power conferred on the district com- 
manders to displace the criminal courts and assume jurisdiction to try and to 
punish by military boards; that, potentially, the suspension of the habeas cor- 
pus was martial law and military despotism. The act now before me not only 
declares that the intent was to confer such military authority, but also to confer 
unlimited military authority over all the other courts of the State, and over all 
the officers of the State, legislative, executive, and judicial. Not content with 
the general grant of power, Congress, in the second section of this bill, specifi- 
cally gives to each military commander the power “to suspend or remove from 
office, or from the performance of official duties, and the exercise of official 
powers, any officer or person holding or exercising, or professing to hold or 
exercise, any civil or military office or duty in such district, under any power, 
election, appointment, or authority derived from, or granted by, or claimed 
under, any so-called State, or the government thereof, or any municipal or other 
division thereof.” 
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fo an’act entitled ‘An act to provide for the more efficient government of the 
tebel States,’ passed on the od day of March, 1867, and the act supplementary 
thereto, passed on the 23d day of March, 1867,” returned by the President of the 
United States to the House of Representatives, in which it originated, with his 
objections, and passed by the House of Representatives on a reconsideration of 
the same. ~ 

The me of the President of the United States returning the said bill to 
the Hoube of Representatives having been read as follows : 


To the House of Representatives of the United States : 

I return herewith the bill entitled “An act supplementary to an act en- 
titled «An act to provide for the more efficient government of the rebel States,’ 
passed on the 2d day of March, , and the act supplementary thereto, passed 
on the 23d day of March, 1867,” and will state as briefly as possible some of the 
reasons which prevent me from giving it my — 

This is one of a series of measures passed by Congress during the last four 
months on the subject of reconstruction. The message returning the act of the 
94 of March last, states at length my objections to the passage of that measure. 
They apply equally well to the bill now before me, and I am content merely to 
refer to ca and to reiterate my conviction that they are sound and unanswerable. 

There are some points peculiar to this bill, which I will proceed at once to 
consider. 

The first section purports to declare “the true intent and meaning,” in some 
particulars, of the two prior acts upon this subject. 

It is declared that the intent of those acts was, first, that the existing gov- 
ernments in the ten “rebel States” “‘were not | State governments ;” and, 
second, “that thereafter said governments, if continued, were to be continued 
subject in all reepects_ to he oer the military commanders of the respective districts, 
aa tn ne are ne ae lnaocY wet BE a . 

Congress may, by a tory act, fix upon a prior act a construction alto- 


gether at variance with its apparent meaning, and from the time, at least, when 
such a construction is fixed, the original act will be construed to mean exactly 
what it is stated to mean by the declaratory statute. There will be, then, from 
the time this bill may become a law, no doubt, no question, as to the relation in 
which the “existing governments” in those States, called in the original act 


“the provisional governments,” stand toward the military authority. As 
those relations toc before the declaratory act, these “ governments,” it is true, 
were made subject to absolute military authority in_many important respec™’ 
but not in all, the language of the act being, “ subject to the military authority 
of the United States, as hereinafter_prescrived.” By the sixth section of the 
original act these governments were made, “in respects, subject to the para- 
mount authority of the United States.” 

Now, by this declaratory act, it appears that Congress did not by the origi- 
nal act intend to limit the military authority to any particulars or subjects 











vernment is now declared to have unlimited authority. 

is no longer confined to the preservation of the public peace, the administration 

of criminal 1: > registration of voters, and the superintendence of elections, 

ut ‘in all respects” is asserted to be mount to the existing civil governments, 

is impossible to conceive any state of society more intolerable than this ; 

d yet it is to this condition that twelve millions of American citizens are re- 
duced by the Congress of the United States. Over every foot of the Imm 

territory occupied by the Constitution of the United 

States is theoretically in full operation. It binds all the people there and should 

protect them; yet they are denied every one of its sacred guarantees. 
Of what avail will it be to any one of these southern people when seized by a file 





therein “ prescribed,” but meant to make it universal. Thus, over all of these 
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_ § 7. Before the year 1800, the seat of government was not per- 
manently fixed at any place ; and, being moved as it was from place 
to place, the public suffered great inconvenience. It had been 
my mma tantate a at the Seong 
dates : — 
Oe Philadelphia, Sept. 5, 1774. ; 

Philadelphia, May 10,.1775. | 

Baltimore, Dec. 20, 1776. 

Philadelphia, March 4, 1777. 

Lancaster, Penn., Sept. 27, 1777. 

York, Penn., Sept. 80, 1777. 

Philadelphia, July 2, 1778. 

Princeton, June 30, 1788. 

Annapolis, Md., Noy. 26, 1788. 

Trenton, N.J., Nov. 1, 1784. 

New York, Jan, 11, 1785. 


5. PUBLIC WORKS, 


§ 8. If the National Government needs a site for the erection of 
a fort, magazine, arsenal, dock-yard, or any other building, there 
are two steps necessary to procure it: first, the consent of Con- 
gress ; and, second, the consent of the legislature of the State in | 
which the proposed site is. When the cession is made, the govern- 
ment comes into full possession; and now Congress may exercise 
over such place exclusive legislation. 

§ 9. Unless the State of which such purchase is made reserves 
the right, no legalState authority can be exercised in such places, 
even to the serving of writs of any kind, civil or criminal. All 
judicial jurisdiction in such cases is national. If crimes are com- 
mitted in such places, they must be tried in the United-States courts, 
Judge Story says, however, that the States have generally reserved 
in such cessions the right to serve all State processes, civil and erimi- 
nal, upon persons found therein. 

§ 10. The object of such reservations when they are made is, 
that these places shall not become retreats and asylums for fugitives 
from justice who may be guilty of crimes against State authority. 
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The country accepted the act, and there were those who 
this enough But Congress, adopting the view eat forties 
286. | amendments were necessary; and, either holding that the ratifi- 
cation of three-fourths of ‘all the States was red ; i Sallion else 
be. to a the eal om —— States ait 80 
ad given evidence of joyalty submission, dain 

Congress the power to impose further ettdibona Men 1 
dent had demanded, with a view to secure liberty and eq 
political rights to all, and to compel] those States to ratify vr the 
amendment, enacted the following series of laws :— 

Act of “ An Act to provide for the more efficient Government of the Rebel 

—* States. 

Vreamble? =“ WHEREAS no legalState governments or adequate 
life or property now exists in the rebel States of Viginia, North 
Carolina, South Carolina, Georgia, Mississippi, tee Louisi- 
ana, Florida, Texas, and Arkansas; and whereas it is necessary 
that peace and good order should be enforced in said States, until 
loyal and republican State governments can be legally established 
therefore, 

certain rebel." Be it enacted, dc., That said rebel States shall be divided inte 

States to be military districts, and made subject to 

divided, — the United States as hereinafter prescribed, and for ae 

and subject: Virginia shall constitute the first district; ig — 

military South Carolina, the second district; Georgia, Alabama, 

authority? Florida, the third district; Mississippi an and F rw the fourth 

Is the 7 district; and Louisiana and Texas, 

s ss 
oe oe 2. It shall be the duty of the President to a to the com- 





army officer mand of each of said districts, an officer of the army, not below the 
to command yank of brigadier-general, and to detail a_suflicient military force 
vach “lis: to enable such officer to perform his duties, and enforce his 
ps authority within the district to which he is assigned. 
foree tobe “3. It shall be the duty of each officer assigned as aforesaid, to 
— apa protect all persons in their rights of sy and property, to sup- 
the dutics Press insurrection, disorder, and violence, and to punish, or cause to 
of cominand- be punished, all disturbers of the public peace and criminals ; 
I ~ = pene end “yt = allow pe - tg pe 
+, Of and to try offenders, or, when t 
cies sary for the trial of offenders, he shall have power to organize 
State inter- qnilitary coramissions or tribunals for that so and all inter- 
exercise_of military 


ferenee de- 
Persons authority under this act, shall be null and void. 

























clared null? Lerence under color of State authority with 


under ~4, All persons put_under military arrest by virtue of this act 
mullitary pe Shall be tried without unn delay, and no — 


speedily | Punishment shall be inflicted, and no sentences 
tried? mission or tribunal hereby authorized, aflecting 
What rule of any person, shall be executed until it is approved 
teat? in command of the district, and the laws and regulat 
How are gevernment of the army shall not be affected by this act 
ee °f so fur as they conflict with its provisions: Provic . 
— to tence of death under the provisions of this act sl 
wecxecuted’ effect without the approval of the President. 


~~ 


2D SUPPLEMENTARY ACT, 276. [Art. XIV., 


during the operation of said act. be by ballot: and i. na 
making the said registration of voters and 
shall, before entering upon the discharge of their ae aoe and 
subscribe the oath prescribed by the act J 
eighteen hundred and sixty-two, entitled ‘An act to paahy ‘eat 

What is the oath of office :’ Provided, That if any person shall 

ety of falsely take and subscribe any oath in this act 

swearing? Person so offending, and being thereof duly convicted, shall be sub- 
ject to the pains, penalties, and disabilities which by law are 
vided for the punishment of the crime of willful and corrupt 

How are “7, All expenses incurred by the several 

the expen- or by virtue of any orders issued, or appointments made, 

maid ? under or by virtue of this act, shall be paid out of any moneys in 
the treasury not otherwise appropriated. 

How are “8. The convention for each State shall 

the salaries and compensation to be paid to all delegates and pod py 

maid -y be agents herein authorized or necessary to into effect the pur- 
poses of this act not herein otherwise er a for and shall pro- 
vide for the levy and collection of such taxes on the property in 
such State as may be necessary to pay the same. 

“9. The word ‘article,’ in the sixth section of the act to which 
this is supplementary, shall be construed to mean ‘section.’” 
Passed over the President’s veto, March 23, 1867. 


Act of July “An AcT supplementary to an act entitled ‘ An act to provide 

18, 1867. the more efficient government of the rebel States,’ passed on 
the second day of March, eighteen hundred and sixty-seven, 
the act supplementary thereto, on the twenty-third d 
of March, eighteen hundred and sixty-seven. 


“ Be it enacted, &c., That it is hereby declared to 
true intent and meaning of the act of the 
one thousand eight hundred and sixty 
provide for the more efficient gov--ument 
and of the act sup ntary thereto, passed on 
day of March, in the year one paar A 
seven, that the governments then exi 
Virginia, North Carolina, South Carolina, 
bama, Louisiana, Florida, Texas, and A 
Gtate governments; and that thereafter said 
tinued, were to be continued subject in all a 
commanders of the respective districts, and to the 
4 thority of Congress. 
What is the “2. The commander of any district named in said 
powerof have power, subject to the disapproval of the 
semovel f army of the United States, and to have effect 
whenever in the opinion of such commander the pre 
tration of said act shall require it, to suspend or ve 
office, or from the performance of oficial Gnas ne the | 
of official powers, cny officer or person A, | 
professing to hold or exercise, any civil or 
in such district, under any power, 
ty derived from, or granted by, or clai 








Parent's Worksheet for Child’s Birth Certificate 


FOR HOSPITAL USE ONLY: 


MEDICAID # 
















The | rovide on this worksheet i is used to create your child's birth certificate. The birth certificate 
is sed to prove yc age, citizenship and parentage. Your child will use the birth 
certificate throughout his/her life. x afeguards against the unauthorized release of identifying 


information from birth certificates to | prote act the confiden iality of parents and their child. 


Please PRINT your responses carefully and accurately as errors are difficult and expensive to correct. 


CHILD’S PLACE OF BIRTH 
Name of Hospital or Location Address State 
Coun Ci Zip Code 


pd 


CHILD’S INFORMATION 
Time of Birth Date of Birth 





| Am / Pm | [sin Single / Twin / Triplets / Quadruplets / Quintuplets | 


Birth Order (please circle one Number of Infants Born Alive at this Birth? (please circle one 


First / Second / Third / Fourth / Fifth | One / Two / Three / Four / Five 


PARENT 1 - CURRENT LEGAL NAME []Mother []Father []Parent 
First Name Middle Name Last Name 


First Name Middle Name Last Name Suffix 
Pret! ATION USED TC “ia ASS OF PEHSON HEGIS -iste Ss DONG BUSINESS WITH ITF JERALTY 
| CREATED LEGAL STATE, NON SOVEREIGN, ETC. 








PARENT 1 - RESIDENCE ADDRESS 


Residence Address Apartment Number State/Foreign Country 
City/Town/Location Zip Code / Extension Inside City Limits? 


O Yes OO No 
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TO GEORGE WASHINGTON FROM 
THE UNITED STATES HOUSE OF 
REPRESENTATIVES, 7 DECEMBER 1793 


From the United States House of Representatives 


Sir, [7 December 1793] 


The Representatives of the people of the United States, in meeting you for the first time since 
you have been again called by an unanimous suffrage to your present station, find an occasion 
which they embrace, with no less sincerity than promptitude, for expressing to you their 
congratulations on so distinguished a testimony of public approbation; and their entire 
confidence in the purity & patriotism of the motives which have produced this obedience to the 
voice of your country. It is to virtues which have commanded long and universal reverence, and 
services from which have flowed great and lasting benefits, that the tribute of praise may be paid, 
without the reproach of flattery; and it is from the same sources, that the fairest anticipations may 
be derived in favor of the public happiness. 


The United States having taken no part in the War which had embraced in Europe the powers 
with whom they have the most extensive relations, the maintenance of peace was justly to be 
regarded as one of the most important duties of the magistrate charged with the faithful execution 
of the laws. We accordingly witness with approbation and pleasure the vigilance with which you 
have guarded against an interruption of that blessing, by your proclamation admonishing our 
Citizens of the consequences of illicit or hostile acts towards the belligerent parties, and 


promoting by a declaration of the existing legal state of things, an easier admission of our right to 


the immunities belonging to our situation. ! 


The connexion of the United States with Europe has evidently become extremely interesting. 
The communications which remain to be exhibited to us, will, no doubt, assist in giving us a fuller 
view of the subject, and in guiding our deliberations to such results as may comport with the 
rights and true interests of our Country. 





‘Where the United States own land situated(within the 


limits of particular States, and over which they have no | 
cession of jurisdiction, for objects either special or general, 
little doubt exists that the rights and remedies in relation to 
it are usually the same as a ply to other landholders within 


the States.”—U rt. 1 Woodbury and Minot, p. 76 
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le Authority 


This "Inventory Report on Jurisdictional Status of Federal areas 
within the States," as of June 30, 1962, is the second comprehensive 
inventory of its nature ever undertaken. It has been prepared and 
issued by General Services Administration pursuant to the author- 
ity contained in the Federal Property and Administrative Services 
Act of 1949, as amended, 


“Ly axerouns 


The compilation of the original inventory as—of—June 30, 1957, ~ 
constituted a step toward fulfilling the hope expressed by the 
President in a letter dated April 27, 1956, to the Attorney 
General, that General Services Administration establish a-central 


source of information concerning the legislative jurisdictional 
status of Federal properties. — 


An Inter-agency Committee consisting of representatives of 
Department of Justice, Bureau of the Budget, and Ceneral Services 
Administration was formed to maintain a continuing and concerted 
interest in the progress made by Federal agencies in adjusting 

the status of their properties. This Committee requested tha 
Administrator of General Services to compile a second inventory 

on the jurisdictional status of Federal areas within the States, 

as of June 30, 1962. The Coumittee deemed the new inventory 
necessary in order to refine legal deterniaationdtn-vhe-orsyIshl— 
inventory, as of June 30, 1957, and, further to include data on 


Federal holdings in the new States of Alaska and Hawaii as well 
as new acquisitions in the other States, 


Article I, section 8, clause 17, of the Constitution provides 
that the Congress shall have power— 


To exercise exclusive Legislation in all Cases Whatsoever, 
over euch District (not exceeding ten Miles square) as may, 
by Cession of particular States, and the Acceptance of Congress, 
become the Seat of the Government of the United States, and to 
exercise like Authority over all Places purchased by the Conéent 
of the Legislature of the State in which the Same shall be, for 
the Erection of Forts, Magazines, Arsenals, dock-Yards and other 


needful Buildings; (Emphasis added.) 








LECISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES . THE PUBLIC 


CODES USED IN TYPE OF JURISDICTION AND CITATION TO LEGISLATIVE AUTHORITY COLUMNS = Sere 























This term is applied whee 

rament possesses, by whichewer aethod ac- 
quired, ell of the suthority of the Stete, end in which the 
State concerned hae not reserved to iteclf the right te 
exercise any of the authority comcerrentiy with the Geited 
States except the right te serve civil er criminal precess in 
the area for ectivities which cecurred cuteide the ares. 


eS 
t netances gtent to the Ueited States 


euthority which would otherwise amownt te excluetwe legteletive 
jJutiediction over an eres, the State concerned hes reserved to | 
iteelf the right to exercieoe, comcurrentiy with the Geited 
Stetes, ell of the same suthority. 


For lend areas reported under “Exclusive,” “Concurrent ,” 
or “Pertial™ legislative Jeriediction, # general or 

specific Stete statute or Federal law (Statutes-et-Law) 
is cited. 


itete Stetets. < 
tations te State lews ere in terme of session statutes 


regerdiess of whether or not they have been codified. 
Rech citetion shows: (1) the year of enectment of the 
cited etetete;, (2) the page qumber of the volume of 
State lews; and (3) the chapter (or equivelent) qumber of 
the Stete lew, 
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tet te ol lewe ere shown in cases where 
legteletive Jertediction was obtained by @ reservetion tn 
the enabling ect euthoriaing Statehood. These citations 
shew wolumes ond page qumbers of the Statutes at Large. 














grented for exercioe by it ower an eres in # State corteio 
of the Stete's sutherity, bet where the State comcereed bee 
reserved to iteelf the right te exerctioe, by iteelf or 
concurrently with the United Stetes, other authority 
constituting gore then eerely the right te serwe civil er 
criminal process tn the eres (e.8., Che Fight te tee 
privete property). 


ED Sicmee: tec'comsioes com (L_coe gualiomis pass tuseme 
Sm aetna 


Sakae. Land will be reported eader this category whee 
Te is no dete or record te guide the reporting holding 












is represents the gonth, dey, end year on which 
the Federel Government accepted legislative juriadietion. 
Thle dete te called for tm the case of any sequlettion 
after Jenwery D1, 190, (Seetion 355, Revised Statutes 
U.S.) ae well a6 sequietitions prier thereto where 
recoréstion of other affirmative act wee required by 
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@ (megliigtblie) Aw "W" shown in the Land Ares columme 
indicates lees then one tenth (0.1) of an 
acre. 

RB (reference) An “R" shown in the State Statute columns 
indicates that additions! unpublished data 
is om file im the Central Office of GSA, 

x an “EK” shown in the Jurisdictional Code 
columns and/or the Federal Lew columns 
tadicates thet the propriety of the code 
and/or the lew cited is considered doubtful 

ti 


ae cs ancn » penne so aesens~ | WUU|’UddddeqeLL 


ve t 
of the ecreage listed om the same line in the Land columns. g Meso Uetings Reve teen eunstelly porpenes end checked, tus 
For example, a number | indicates exclusive jeriediction perfection cennot be sssured. Users ere asked to cell to the 
by the Federsl Government over the eres shown in the Laod attention of the Office of Finance and Administration, Generel 
columns on the same line. Services Administration, Washington 25, D.C., secessary 

, corrections os well as suggestions for siteration in the 
comtent or formset of the list. 
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Attachment | THIS FORM SHOWS WHAT 


JURISDICTION THE FEDERAL GOVERNMENT HAS OVER THE LANDS WITHIN THE INDEPENDENT STATE 
GSA Circular No. 27 5 FEDERAL LANDS INSIDE THE INDEPENDENT STATES ARE CALLED 
FEDERAL STATES OR DEPENDENT STATES 
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citizen, n. (14c) 1. A person who, by either birth or natu- 

















' alization, i 
Black’s Law Dictionary* sihegiance tothe communmys nd being entitled to enjoy 
a)! its civil rights and protections; a member of the civil 
Ninth Edition state, entitled to all its privileges. Cl SaRSEEEEpOm- 
Ciliary. (Cases: Aliens, lemigration, and Citizenship 
C632.) 
_— éitizen by gaturalization. Sec naturalized citizen. 
"Daler in Chit Sederal citizen. A citizen of the United States. 
diction of a national government. |Cases: — 
Immigration, and Citizenship © >689-728.) 
| 
WEST. 
_ citizen-informant. See INFORMANT. 
7 citizen's arrest. See ARREST. 


n. 1. The status of being a citizen. 2. The 
quality of a person's conduct asa member of acom- 


dual citizenship. See DUAL CITIZENSHIP, 


|(Cases: Criminal Law > 394,1(4). 
independent siate, See SOVERFIGN STATE. 
| independent union. See UNion. 
| indestructible trust, See TRUST. 


group of constituent states. 







A composite state in which the sover. 
of the entire state j nied bet he al 
indeterminate, adj. (l4c) Not definite; not distinct. or ian ent See local oats sedan of 
precise. the several constituent states; a union of states in 
indaterminatahand Coo moan (+) which the control of the external relations of all the 
member states has been surrendered to a central gov- 
ernment so that the only state that exists for interna. 
tional purposes is the one formed by the union. Cf 

c states undet CONFEDERATION, 


imperial state. Archaic. A composite state in which a 





induced revocation; ineffective revocation; doctrine of 


common or central government possesses in itself 
dependent state, See nonsovereign state under STATE. possess no portion of this sovereignty. 

| de perambulatione facienda (dee po-ram-bya-lay-shee- nonsovereign state. A state that is a constituent part of 
oh. nee fay-shee-en-da), n. [Law Latin “for making per- a greater state that includes both it and one or more 
ambulation™| Hist. A writ ordering the sheriff to go with others, and to whose government it is subject; a state 

12 knights of the county to settle a boundary dispute that ts not complete and selt-cxistent. @ Among other 

by walking about to determine the prover boundary things, a nonsovereign state has no power to engage 

in foreign relations. — Also termed dependent state. 


Cf. SOVEREIGN STATE. 
part-sovereign state. See SOVEREIGN STATE. 


police state. A state in which the political, economic, 
and social life of its citizens is subject to repressive 





ARTICLES OF CONFEDERATION—1777! 


To all to whom these Presents shall come, we the 
undersigned Delegates of the States affixed to our 
Names send greeting 


Whereas the Delegates of the United States of 
America in Congress assembled did on the 
fifteenth day of November in the Year of our 
Lord One Thousand Seven Hundred and 
Seventyseven, and in the Second Year of the 
Independence of America agree to certain arti- 
cles of Confederation and perpetual Union 
between the States of Newhampshire, Massachu- 
setts-bay, Rhodeisland and Providence Planta- 
tions, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, 
North-Carolina, South-Carolina and Georgia in 
the Words following, viz. 


“Articles of Confederation and perpetual Union 
between the States of Newhampshire, 
Massachusettsbay, Rhodeisland and Providence 
Plantations, Connecticut, New-York, New-Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, 
North-Carolina, South-Carolina and Georgia. 


ARTICLE I. The stile of this confederacy shall 
be ‘‘The United States of America.”’ 

ARTICLE II. Each State retains its sovereignty, 
freedom and independence, and every power, ju- 
risdiction and right, which is not by this confed- 
eration expressly delegated to the United 
States, in Congress assembled. 

ARTICLE II. The said States hereby severally 
enter into a firm league of friendship with each 
other, for their common defence, the security of 
their liberties, and their mutual and general 
welfare, binding themselves to assist each other, 
against all force offered to, or attacks made 
upon them, or any of them, on account of reli- 
gion, sovereignty, trade, or any other pretence 
whatever. 

ARTICLE IV. The better to secure and perpet- 
uate mutual friendship and intercourse among 
the people of the different States in this Union, 
the free inhabitants of each of these States, pau- 
pers, vagabonds and fugitives from justice ex- 
cepted, shall be entitled to all privileges and im- 
munities of free citizens in the several States; 
and the people of each State shall have free in- 


gress and regress to and from any other State, 
awnA mhatlil 


awiars thanaiw all tha wmwierilaran af 


Browse the United States Code [ Current change... ] 


+) Front Matter 

+ “Title 1—General Provisions 

+) Title 2—The Congress 

+) “Title 3—The President 

+) *Title 4—Flag And Seal, Seat Of Government, And The States 
+) *Title 5—Government Organization And Employees; and Appendix 
+ Title 6—Domestic Security 

+) Title 7—Agriculture 

+ Title 8—Aliens And Nationality 

+) *Title 9—Arbitration 

+) *Title 10—Armed Forces 

+ *Title 11—Bankruptcy; and Appendix 

+) Title 12—Banks And Banking 

+ *Title 13—-Census 

+ *Title 14—-Coast Guard 

+) Title 15—-Commerce And Trade 

+ Title 16—Conservation 

+ *Title 17—-Copyrights 

+ *Title 18—Crimes And Criminal Procedure; and Appendix 
+) Title 19—-Customs Duties 

+) Title 20—Education 

+ Title 21—Food And Drugs 

+) Title 22—Foreign Relations And Intercourse 

+ *Title 23—Highways 

+) Title 24—Hospitals And Asylums 

+) Title 25—Indians 

+) Title 26—Internal Revenue Code 

+ Title 27—Intoxicating Liquors 

+ *Title 28—Judiciary And Judicial Procedure; and Appendix 
+) Title 29—Labor 

+) Title 30—Mineral Lands And Mining 

+ *Titlke 31—Money And Finance 

+) *Title 32—National Guard 

+ Title 33—Navigation And Navigable Waters 

+) Title 34—Crime Control And Law Enforcement 

+) *Title 35—Patents 

+ “Title 36—Patriotic And National Observances, Ceremonies, And Organizations 
+ *Title 37—Pay And Allowances Of The Uniformed Services 
+ “Title 38—Veterans' Benefits 

+ *Title 39—Postal Service 

+ “Title 40—Public Buildings, Property, And Works 

+ “Title 41—Public Contracts 

+) Title 42—The Public Health And Welfare 

+) Title 43—Public Lands 

+ *Title 44—Public Printing And Documents 

+) Title 45—Railroads 

+ “Title 46—Shipping 

+) Title 47—Telecommunications 

+) Title 48—Territories And Insular Possessions 

+) *Title 49—Transportation 

+) Title 50—War And National Defense; and Appendix 

+) *Title 51—National And Commercial Space Programs 

+ Title 52—Voting And Elections 

+ Title 53—[Reserved] 

+) *Title 54—National Park Service And Related Programs 
+) Popular Names and Tables 


“This title has been enacted as positive law. However, any Appendix to this title has not been enacted as part of the title. 


Code Description. 


l. 


2. 


3. 


3- 


Exclusive Legislative Jurisdiction. This term is 
applied when the Federal Govermeent possesses, by 


whichever method acquired, all of the authority of 

the State, and in which the State concerned has not 
reserved to itself the right to exercise any of the 
authority concurrently with the United States except 
the right to serve civil or criminal process in the 
area for activities which occurred outside the area. 


Concurrent Legislative Jurisdiction. This term is 
applied in those instances wherein in granting to 


the United States authority which would otherwise 
amount to exclusive legislative jurisdiction over 
an area, the State concerned has reserved to itself 
the right to exercise, concurrently with the United 
States, all of the samauthority. 





Partial Legislative Jurisdiction. This ters is applied 
in those instances wherein the Federal Government has 


been granted for exercise by it over an area in a State 
certain of the State's authority, but where the State 
concerned has reserved to itself the right to exercise, 
by itself or concurrently with the United States, 

other authority constituting more than merely the 

right to serve civil or criminal process in the area 
(e.g., the right to tax private property). 


Proprictsris. qnterest Only. This term is applied to 
e instances m the Federal Government has 
acquired some right of title to 4n area in a State 

but has not obtained any measure of the State's 
authority over the area. In applying this definition, 
recognition should be given to the fact that the United 
States, by virtue of its functions and authority under 
various provisions of the Constitution, has many powers 
and immunities not possessed by ordinary landholders 
with respect to areas in which it acquires an interest, 
and of the further fact chat all its properties and 
functions are held or perforeed in a governmental 
rather than a proprietary capecity. 









Unknown. Land will be reported under this category when 
there is no data or record to guide the reporting agency. 
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GSA Circular No. 275 


GENERAL SERVICES ADMINISTRATION ', Mamueny MLPORT AS OF 
SUMMARY REPORT aL taPiees ot June 30, 1962 


LEGISLATIVE JURISDICTION OVER 
FEDERAL AREAS WITHIN THE STATES 


(For Instrwctions see GSA Circwler No. 275) 
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NOTES. 373 


Naturally the active agents are also personally liable to fine or imprisonment, 
and they may be indicted jointly with the corporation.™* 


Consent aS THE Bass or Persona. Jurispiction. — No_recovery_is 
Owe), OF jTMtbliae ‘erie tTee iF JUih § ' 1s oui 1 
Usually it is enough for the defendant to prove affirmatively that in the 
former action there was no personal, intra-territorial service upon him," 
though this plea may be overthrown by showing that he appeared in the 
former action as plaintiff,* or voluntarily and without protest as defendant,* 
If the parties submit to the jurisdiction of the court they are normally con- 
cluded by its cr ae by rm 

Jurisdiction may also be conferred on court agreement be- 
tween the parties. ‘Thus an t do is sufficient.® A 
power to confess judgment upon a note, conferred by the note itself, is 
valict,* though it must be strictly ed.’ An agreement to confer juris-_ 

implied. Thus where one bought stock in a French 

corporation, and in compliance with French law designated an agent to re- 
ceive service, it is easy to find conscious assent that such service shoukl be 
sufficient." The decisions go further, however, and hold valid as against a 
non-resident stockhokler in a joint-stock company a judgment recovered 
against the chairman of the company by virtue of a statute which designated 
such chairman as the proper person to sue and be sued as the representative 
of the stockhoklers, though the stockholder had no actual notice, either of 
the action or of the statute.” Similarly, where a statute provides that if a 
foreign corporation does business within the state through agents, service 
upon such agents is sufficient service upon the corporation, the doing of 
business in the state is an assent to the conditions of the statute, even though 
the corporation had no actual notice thereof” Yet in both cases there is 
a genuine contract flowing from consent, and not an obligation in law im- 
posed irrespective of consent. If the defendant had had actual notice of 
these conditions, and had then acted as he did, this would either amount 
to conscious assent thereto, or estop him to deny such assent. Instead of 
actual, he had constructive notice, and since the law deems these equiv- 
alent, his actions give rise to a genuine contract, precisely as if there had 
been conscious assent. If, therefore, an agreement is relied on to give jur- 
isliction, the elements of a genuine contract must be found either actually 
of constructively. 


















* People . Clark, 8 N. Y. Crim, Rep, #79. 
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ered, 9 Wall. (U. 5S.) Sra. 
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Crizensuip As A GrounD ror Personat Jurispicrion, — The New 
York Court of A ese jedediction s has recently refused to recognize a judgment of 
a foreign court w was based solely upon citizenship. 
Grubel v. Nassawer, 210 N. ONY 149. The defendant was a Bavarian 
subject domiciled in New York. He had filed notice of his inten- 
tion of becoming a United States citizen, but before naturalization the 
judgment was secured against him on valid service by publication in 
avaria. a the defendant's allegiance continued eggs 
the court disregards that fact without giving a reason for doing so, and 
a on a case involving no question of citizenship or alle- 


or decision, but in dying as a ground for jurisdiction in 
personam the court departs from eel Se weber me wy, Ba 
and text-writers.? 
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Bak me! wary U. S. p14 (1877), The court quotes a from this case 
(p. 727) to the eff ~ that the process of ne state has no force its own bound. 
aries, and then 
to the 
of our 


